8 


proposed by the Indian Franchise Committee in their Eeport, s\ib- 
ject to such modifications of detail as might prove neeessary^f . 

The Conference carefully considered the proposals of the Fran- 
chise Committee for an educational qualification. Some members 
vrere strongly in favour of its acceptance, mainly on the jjroimd 
that education was a proper basis for the franchise and that' unless 
there was an educational qualification, an important section well 
capable of exercising the vote would 'be disfranchised. Others wel- 
comed the proposal, which they regai’ded as attractive; but atten- 
tion was drawn first to the inadequacy of the evidence as to the num- 
bers (possibly veij small) which would be added to the electoral 
roll by the adoption of such a qualification and, secondly, to the 
serious practical difficulties involved not only in its application but 
in the question of the standard to be adopted. An important sec- 
tion of opinion was, moreover, not in favour of the proposal. The 
general sense of the Conference was that further detailed examin- 
ation would be required before any general educational qualifica- 
tion for the franchise could be adopted. 


The Wohek’s Fe.4xchise. 

The Conference was unanimously in favour of accepting the 
proposals of the Franchise Committee that women should be en- 
franchised in respect of the same property qualification as that 
prescribed for men. 

The Franchise Committee had further recommended the adop- 
tion in the case of women of a specially low educational qualifica- 
tion, I'ir.. mere literacy. Some difference of opinion manifested 
itself on this subject. Certain members of the Conference were of 
opinion that “ mere literacy ” was too low a standard and that it 
woxild be preferable to substitute for it the upper primaiT standai'd. 
Attention was, however, drawn to the fact that the application of 
the upper primary standard would very substantially reduce the 
number of women likely to be enfranchised on the basis of an edu- 
cational qualification, and the general feeling appeared to favour 
the adoption of the literacy in preference to the upper primary 
qualification. An important section of opinion in tlie Conference 
urged, however, that if any special educational qualification were 
adopted at all it should be the same for women as for men. 

A rerr general difference of opinion was felt as regards the jiro- 
posal of the Franchise Committee that, subject to certain quahhca- 
tions, the wives and widows over 21 of men qualified by I 

vote for the existi ng provincial councils should he eniranchi.-'C . 

* Sir Henry Gidney drew attention to the f.wt tlwt 'S 

alone would disfranchise a large proporton of the point of 

proposed educational qualification was a very important 

view of the Anglo-Indian community. _ reducing the dis- 

t P.'indit Nanak Chand stressed the non-agricultiiwl 

parity in voting strength as between the 

tribes in the Punjab, to which detailed reference has been m..ae i . 

170 of the Beport of the Franchise Committee. 
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The olijcciioiis iulcon <o iliis proposal, wliicli was rpcominciuled by 
the Frandiise Conniiillce as llio only pracHcal inothod of securing 
an adoquaio proportion of women on the electoral roll, were, inter 
alia, tliat. it wonld enfraneliise a large number of illiterate women; 
tlia-t. women would as a rule vote in tbe same way as their bnsbands; 
and' tliat. its adoption might give rise to domestic and religious 
diflicultios. Tbe general opinion of tbe Conference was Ibat tbe 
proposal was one wbieb required furtlier examination. 

Considerable snpjiori. was fortbeoming for a suggestion that it 
migbt. be jiossible to deal witb tbe problem of enfranebising an ade- 
quate numlier of women by giving to tbe various Provinces^ some 
latitxidc to ]iropose a metbod of enfranebisemont. of women in tbe 
light of local conditions, subject to a general inj\inction to aim at 
mueb tbe same ratio of men to women voters as bad been recom- 
mended by tbe Pranebise Committee — i.c., •Ji to 1 — a- ratio which 
tbe Conference as a whole was disposed to regard as not xinsuitable. 

Peference should be made in this connection to a suggestion put 
forward that, witb a view to reducing tbe strain on the adminis- 
trative maebine, tbe registration of all voters qua-lified in respect of 
education, and of women enfranchised in right of their husbands, 
should be on application by tbe potential voter only, 

Depuessed Classes. 

Tbe Conference was of opinion that a special provision should 
be made to enfranchise a la-rger luimber of voters belonging to the 
Depressed Classes and that tbe standard to be aimed at should, as 
proposed by the Franchise Committee, be 10 per cent, of the 
Depressed Class population in each Province, such of tbe differential 
qualifications suggested by tbe Franchise Committee being adopted 
as might be necessary to secure this result in the light of the vary- 
ing conditions in each Province. 

It was agreed that tbe existing military service qualifieation 
should be maintained. One member of the Conference urged the 
desirability of extending the franchise to cover all members of tbe 
Territorial and Auxiliary Forces, and it was agreed that this point 
should be examined. 

Special represextatiox for Commerce in Provincial 
Legislatcres. 

Certain Delegates urged that the recommendations of the Indian 
Franchise Committee in regard to special electorates for Commerce 
resulted in grave inequality of representation as between Indian and 
European Commerce in several Provinces. It was pointed out on 
behalf of His Majesty’s Government that examination of this ques- 
tion inevitably involved a reopening of the Communal decision. 
The matter was not further discussed, but certain Indian Delegates 
placed on record their objection to any connection of the question 
of commercial representation with tbe communal issue. 



II.— THE EEDEBAL LEGISLATUEE. 


Eederal Assembly. 

TJie Eedei’al Stnichire Committee in paragraph 19 of their Third 
Eeport expressed the opinion that the selection of the British Indian 
representatives for the Lower Chamber of the Federal Assembly 
should be by du’ect election. This recommendation was supported 
by the Indian Franchise Committee. Considerable discussion took 
place in tJie Conference as to the relative merits of the direct as 
opposed to the indirect method of election. It wae pointed out on 
behalf of His Ufajesty s Government that if direct election was re- 
garded as inevitable, this should not be allowed to prejudice the 
question of the size of the federal legislature. The general sense of 
the Conference, in the light of the discussion was that the balance of 
advantage lay with the election of the British Indian representatives 
in the Lower Chamber by the direct method. 


FrjVNchise qu-alificatioks for the British Indian Electorate. 

The Conference after full consideration of the various alter- 
natives open, and in particular of a suggestion made by one mem- 
ber that a wage-earning qualification should be introduced, accept- 
ed generally the proposa-l of the Franchise Committee that the fran- 
chise for the British Indian section of the future Federal Assembly 
shall be the existing franchise for the provincial legislative councils, 
except in the case of the Central Provinces; in which it should be 
a franchise which would bring in double the existing electorate for 
the provincial council. 

Educational Qualification. 

As regards the educational qualification proposed by the Fran- 
chise Committee, opinion in the Conference generally was strongly 
in favour of the adoption as an educational qualification for men of 
the possession of the Matriculation or school-leaving certificate. An 
important section of opinion was, howevet, opposed to this proposal 
for the same reasons as in the case of the Provincial Legislatures. 

The Confez’ence were unable to agree as regards the adoption of 
an educational qualification for women voters for the Federal Assem- 
bly, the same arguments as were advanced for and against the pro- 
posal in the case of the provincial legislatures holding good, in their 
view, here also. 


Depressed Classes. 

The Franchise Committee stated that they were 
Census Commissioner that the addition to the ^ f 

scribed for the general electorate for the new Federal A , ^ 
a qualification o"f mere literacy would result in the case of the De- 
prised Classes in an electorate of approximately 2 per , 

total population. In these circumstances they recommended the 
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adoption of such a dilTci'cntial qualification. The Conference agreed 
to their proposals. 


SrEci.vn B epmesextation. 


1Fo7«ch. 

"With the reservation that the comnntnal proportions shoTild not 
thereby be disturbed, the Conference as a wliolc accepted the pro- 
posals of the Indian Franchise Coinmitlee for the special reservation 
of seats for vonien, to he filled by the election of one ■woman by 
each provincial legislative Council. The women’s representative in 
the Conference was however in favour of direct election by a special 
women’s constituency in each province. 

Lahoitr. 

The proposals of the Franchise Committee for special representa- 
tion of Labour by the reservation of 8 scats in the Federal Assembly 
were accepted by the Conference. In some quarters it was felt that 
th6 number of seats proposed was inadequate, but it was pointed out 
that Labour would obtain additional representation through the 
Depressed Class seats in the general constituencies. It was sug- 
gested that the point might be further investigated in connection 
with the delimitation of constituencies. 

The Moslem delegation in this connection recorded their anxiety 
that the number of special scats should be kept at a minimum. 

Commerce and Industry. 

The general sense of the Conference was in favour of the accept- 
ance of the Franchise Committee’s proposal that the representation 
of Commerce should be concentrated in the Assembly, and that four 
seats should be allocated to Indian and four to European commerce. 
The view was, however, expressed by some Indian delegates that 
those recommendations did not provide adequately for the needs of 
Indian commerce. They did not think that Indian commerce should 
be forced into the position of having to secure additional represen- 
tation by seeking to influence the results of elections in the non- 
special constituencies, and they took exception to the connection of 
commercial representation with the communal question. 

The representative of the European community stated that Euro- 
pean commerce would not be satisfied with a smaller number of seats 
than that proposed by the Franchise Committee which re- 
presented the mininnim with which they could hope to be able ade- 
quately to voice their views. 

The Conference gave a sympathetic reception to a claim put for- 
ward for the retention of the seat at present filled in rotation by 
the Millowners Associations of Bombay and Ahmedabad, although 
the point was made that the grant of such special representation 
would make it difficult to resist claims from other industries 
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RnnjlnrJy situftfe#!. ^leference wns also made to the importance of 
pccunng adcfiuate io])rosenia.Hon for np-counlry industrial interests, 
and to the ditlumlties which inigljf arise under the proposals of the 
I'rnncln.so Comniilioo in providmg for this. 

LanUlorAs. 

1 ho l^ranrl)iso Cojnmitlce were in favonr of retention of special 
ropicsonlation for landlords, hut in its existing strength, and their 
view on this subject was accepted hv the Conference. 

I’komkat, Fmm IIocsk. 

The Federal Stnielnro Committee of the Eonnd Table Conference 
recommeaded llmi the llritish Indian section of the Federal Upper 
Hope in the nc^y Constitution should he elected hy the provincial 
legislative l■ounl'ils by l])e .single transferable vote. This recom- 
mcndntiojj was snj)poiled by the Indian Franchise Committee and 
was accepted by the Conference, but Muslim Delegates reserved 
their jtidgiuenf ;is regards the use of tlie .single transferable vote 
until they know what result the application of that sj'stcm would 
liave on the coinmunnl projjortions in the whole House. Attention 
was also drawn to the iniporiance of safeguarding the interests of 
the .small minojftios. 

It was generally agreed tlmt tliore sljould he no repre-sentation of 
special intere.sfs a,s such in llie Upper Cliamber. 


-SIZE OF FEDEEAL LEGISLATUBE. 



JUril- IJ } J al I » — 

mentioned as a ground for increasing their proportion in the Upper 
House to one of equality with Bi’itish India. One of the States re- 
presentatives urged tliai at lea.st 125 seats in the Upper House should 
be allotted to the States, and 36 per cent, of the seats secured to 
tlieni in a joint session of both Houses, Provided this number of 
seats in the Upper House and this percentage in a joint session y^as 
secured', there would he no objection in his view to a lower percent- 
age than 33'^ in the Lower House. 

Muslim delegates and one or tu’o others were opposed to prin- 
ciple of weightage for the States in the Legislatme, e _ 
H&egates considered that if it was found 

weio-litafe the quota of Muslim representation should be safegm 
^rsoliat the dumber of their seifs. from British India 
be less than they would liave secured if the States enjoyed no w 
age oyer population ratio. 
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CoHnin dolojx.'iios iirp'd ilio adv:in<:i}fcs of a large Lower House 
on Ihe grouiul of the resullaiil rtHhudion in ilie size of (•onsiilueiicies, 
the c(tiise(juoni lessening oi expense to candidates, and (lie incre.ased 
case with which representation could he secured for the snniller 
Slates. eonsidenthle section of the Conference .supported the 
figure of -luO proposed hv the Franchise Coniniillce. . 

Tt was pointed out, on the other hand, that the Federal Legis- 
lature would have liniiiod functions, for the discharge of which .so 
largo a Lower House as was recouiniended in the Lothian IJeport 
would not he neeessury. and setnio delegates thought •100 would 
.sufiiee. It was also pointed nut that whatever deeision was finally 
reached as to the .size of the two Houses, grouping of the smaller 
.Stales would he inevilalde. 

An allernalivo suggestion was put. forward regarding the Upper 
House, namely that while the Lower House would fully refleet the 
popular clement, the Uj'per Hotcje, as the ])eculiarly Federal organ 
of the Constitution, should provide for the rejjresentation of the con- 
stilueni units as such. According to thi*; proposal the Upper House 
would ho limited to some <i0 delegates of the Governments of the 
units and of the Federal Government. 

Xo final decision jtroved possible in the Conference on this que.s- 
tion. A .suggo.stion made on behalf of His Majesty's Government, 
who intimated thn-t general agreement on the subject between Iiicliau 
delegates would carry great weight with them, that eomsideratiou 
should he postponed with a' view to informal consultations between 
the Indian delegates in the hope of reaching a greater measure of 
agreement between the conflicting views exprc.ssed, was accepted bj* 
the Conference. 

Xo modifiention of view has been reported as having resulted 
from such discussions as have taken place. 
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HEAD B (a). 

LogislativG BrOlations Ijot’croon tlie EcdGral CsntrG and 

tliG TTnits. 


liEPOirr OF COM^AflTTEE ON THE DISTRIBUTION 
I.EGISLATIVE ROWERS. 


OF 


The Coinmilfoc wjis appointed — 

(i) To lest, the froneriil prineiples discussed under Head B (a) 
hy applying- tlicin to the list of subjects suggested fay 
Die Federal Structure Committee in tlie Appendix to its 
Second Report. 

(ii) To re-e.vaniino in the light of the general discussion of 
principles the definition of those subjects and the effects 
of the recommendations made fay the Federal Structure 
Committee in respect of them; 


and to make suggestions.” 
and was constituted as follows: — 


Lord Sanhey (Chairman). 
Sir Samuel Home. 

Mr. Butler. 

Lord Reading. 

Sir Akbar Hydari. 

Sir Manufahai Mehta. 


Sir A. R. Ratro. 

Sir Tej Sapru. 

Sir Nripendi’a Nath Sircar. 
Mr. Zafrulla Elian. 


The Committee found it convenient to deal first with the second 
head of their Terms of Reference and accordingly addressed them- 
selves at the outset to an examination of the definiraon of the subjects 
pi’ovisionally allocated between the Centi’e and the Provinces by 
the Appendices to the Second Report of the Federal Structure Com- 
mittee and to the further proposals made in the same connection 
by the Consultative Committee, Their deliberations on this matter 
satisfied them that the statutory delimitation of the spheres of com- 
petence of the Federal and Provincial Legislatures which the con- 
ceptions of provincial autonomy and federation inevitably involve 
will necessitate, whatever method of delimitation and allocation is 
adopted, a much more careful and scientific definition of each sub- 
ject than was required for the purposes of the Schedules to the 
existing Devolution Rules upon which the Federal Structure 
Committee’s lists were based. They are further satisfied that 
neither the Committee nor the Conference are competent to under- 
take this in the time at their disposal. The Committee hope, there- 
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fore, that His Majesty’s Government will lose no time in beginning 
with expert assistance this laborious btit important task. 

2. In the course of their examination of this matter it was 
brought to the notice of the Committee by representatives of the 
States that in respect of some at all events of the subjects which 
had been classified bj’^ the Federal Structure Committee as “ federal 
for policy and legislation ” the States had not at the time intended 
to agree to the possession by the Federal Legislature of plenary 
powers of legislation in the States : in other words they intend to 
cede to the Crown in respect of each of these subjects a field of 
legislative jurisdiction to be specified in the Act or Treaty and to' 
retain the remainder themselves. The Committee are not in jposses- 
sion of full details, but, as an example, they observe that, in the 
case of the Federal subject of railways, the exponents of this view 
suggested that so far as its operation in the States is concerned, the 
scope of Federal legislation might have to be confined to matters 
connected with safety, maximum and minimum rates and the inter- 
changeability of traffic, that outside this limited range, the indivi- 
dual States’ Governments should have independent and exclusive 
jurisdiction and that for securing compliance with its desires in 
railway matters not covered by the above heads the Federal Gov- 
ernment should rely upon negotiation and agreement. Acceptance 
of this arrangement appears to involve, as a necessary consequence, 
variations of competence in relation to the States and the Provinces 
respectively, of the Federal Legislature. 

3. Turning to the first Head of their Terms of Reference, the 
Committee endeavoured to assess in the light that had been thrown 
upon it by their detailed examination of subjects, the general re- 
quirements of a workable general plan of distribution of powers. 
They suggest to the Conference that any such plan must necessarily 
involve, as the first desideratum, a carefully drawn list of subjects 
upon which the Federal Legislature is to possess exclusive legisla- 
tive powers. Two alternative methods present themselves of distin- 
guishing between those of the ‘ exclusive ’ subjects which are to be 
Federal and those which are to be British Indian. The first 
method would be so to classify them in the Act itself (or in a 
Schedule attached to the Act) as to make a statutorj' distinction 
between Federal and British Indian subjects. The second method 
would be to enumerate them all in the Act as matters on which the 
Federal Legislature^ has exclusive jurisdiction, leaving, it to the 
States in their acceding Instruments to specify those of them which, 
in the States, are to be outside the range of Federal competence! 
The Committee recommend the adoption of the second alternative, 
hut they agree with the view of States’ representatives that even so 
it would be advantageous that the list should be divided into two 
Parts, of which Part I would include only those subjects in respect 
of which, generally speaking, the States may be expected to cede 
Bie necessary jurisdiction for the purpose of constituting them 
Federal subjects. Such a sub-division would greatly facilitate the 
drafting of the States’ Instruments of Accession. The second alter- 
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native ironld also have tlie advantage that it would afford an easv 
means, either to the States generally, or to individual States iii 
couise of time, if thej should so desire, to accept as operative in the 
States legislation upon subjects which bv their original Treatv had 
been excepted. 

4. The field of exclusive jurisdiction to be assigned to the Pro- 
vinces would or would not require detailed definition by a similar 
schedule of subjects, according as it is decided that” “ residual 
powers ” are to be assigned to the Centre or to the Provinces. 
In the latter event there would be no need to enumerate the 
Provincial subjects; they could be defined as all matters other 
than those assigned to the Centre. The advantages which would 
follow from the existence of only one list are very great, and the 
Committee do not disguise from* themselves the risks wliich must 
attend the existence of two lists each within the exclusive com- 
petence of a particular legislature and neither containing “ resi- 
duary powers A law passed by one legislature must then fulfil 
two conditions before it is valid : not only must its subject-matter 
fall within the competence of that legislature, but every part of 
the law must also be demonstrably exchtded from the competeTice 
of the other. The risk of litigation on questions of riltra vires must 
in that case be greatly increased. But since there was disagreemeni 
as to the allocation of ‘‘ residual powers ” exclusively to the Centre 
or to the Provinces, the sub-Conamittee assume, for the purpose oi 
this report, the existence of an exclusively Provincial list. 


5. The Committee are satisfied that it is not humanly possible 
so to define and separate all siibjects of potential legislation as io 
secure that every conceivable subject will fall within the Mclusivc 
jurisdiction of either the Centre or of the Provinces. Moreover, 
even if this were possible, the allocation of every subject to the 
exclusive jurisdiction of either Centi’e or Provinces would seem to 
involve the loss of uniformity in directions where uniformity is 
desirable, or else an undue curtailment of flexibility and of Pro- 
vincial initiative, — or, more probably a combination of both dis- 
advantages. The Committee therefore consider that practical 
requii’ements will in any event necessitate a field in which both 
Centre and Provinces sliould have legislative jurisdiction. The 
Committee consider that the problem could be dealt with with 
sufficient precision by constituting a common field to which would 
be assigned matters upon which uniformity of law is or nmy be 
desirable and by assigning to both Centre and Provinces the power, 
but not the exclusive power, to legislate upon any subject included 
in it; but some method must at the same time he devised whereby 
administrative powers and functions wbicb properly belong to the 
Provinces in respect of these subjects are .secured excluFively to 
them. 


6. The existence of concurrent powers will neces.sjt.ate pim'i.sions 
for resolving a conflict of laws in any Province to which a Central 
Act regulating a concurrent ” .subject is in force •'’jpnp'idf' 
Provinmal ’Act wbicb is repugnant to it. The snh-Commitfee 
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suggest tliat the general rule in this matter must necessarily he 
that in that case the Central Act -will prevail. Biit such a rule, if 
unqualified, vrould obviously tend in theory at all events to enable 
the Centre in course of time to usiu’p the vhole concurrent field. 
The Committee therefore suggest that if a Provincial Act relating 
to any matter in the concurrent field is reserved for, and receives, 
the Governor-GeneraPs assent, it shall prevail in the Province over 
any Central Act to Tvhich it is repugnant. This rule itself will, 
however, require some qualification; otherwise it might operate to 
enable the Governor-General permanently to curtail the concurrent 
jurisdiction of the Federal Legislature. It should therefore be 
provided that the validity of a Provincial Act in the circumstances 
indicated shall be without prejudice to the power of the Federal 
Legislature to legislate stibsequently in a contrary sense, but that 
the exercise of this poAver shall be subject to the previous assent of 
the Governor-General. 

7. As regards the allocation of “residual powers” — i.e., the 
right to legislate on matters not included in any of the three lists — 
the Committee would hope that if the lists are drawn in sufficient 
detail, the undefined or rinforeseen residue will not prove to be exten- 
sive. But sAich cases will inevitably arise and suitable provision 
must be made to meet them. It was suggested that provision might 
be made whereby the GoA'ernor-General would be given power to 
decide in any given case which was the appropriate lorum for legis- 
lation on an unallocated subject and whether a measAire relating to 
that subject should be introdxiced in the Federal or Provincial 
Legislature. This suggestion found favour with some members of 
the Committee, as a compromise between the divided opinions on 
the \iltimate allocation exclusively to Centre or Provinces of 
residuary powers, but was not acceptable to others. In these cir- 
cumstances the Committee regret that they are tmable to make any 
definite recommendation on this subject. 

S. The attention of the Committee was drawn to the desirability 
of including in the Act some provision enabling the Federal Legis- 
lature at the request and with the consent of two or more Provinces 
to enact for those Provinces alone legislation which would not 
otherwise be within its competence. The Committee agree that 
provision should be made for this purpose, provided that the position 
of the Provinces is safeguarded by ensuring that such legislation 
should not result in Avithdrawing permanently any subject from the 
legislative competence of the provincial legislatures, and that the 
Federal Law keeps strictly within the authority conferred on the 
Federal Legislature by the terms of the request. 

9. The Committee wish to add that? it will, in their opinion, be 
necepary also to deal with the competence of the Federal and Pro- 
A’iucial legislatures respectively to repeal or amend existing 
legislation. In the time at their disposal they have not been able 
to suggest a suitable machinery for this purpose, but the matter is 
one of great practical importance and they commend it for examina- 
tion by His Majesty’s Government. 
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INTRODUCTORY NOTE. 


1. Tlie Prime Minister, in opening the third session of the 
Hound Table Conference on the 17 th November, 1932, explained 
that its object was to supplement the work so far accomplished at 
the Hound Table Conference, by filling in, in some detail, the more 
important gaps left by the discussions at the two previous sessions.* 

2. The Conference adopted the following Agenda : — 

See pages. 

A. — ^Hepoht op the Indian Pkani-hise Committee — 

Method op Klection to and Size op the two 
Pedeual Chambeiis 7 — 13 

B. — ^Helations between the Federal Centre and 

THE Units — 

{a) Legislative li — 19 

(6) Administrative au — 22 

C. — Special Powers and Hesponsibilities of the 

Governor-Ueneral and Governors . . 23 — 33 

D. — ^Financial Sapegdauds 34< — 38 

Commercial Safeguards 39 — 42 

E. — ^Defence (Finance and connected Questions) , 43 — 45 

F. — ^Heports op the Federal Finance Committee 

AND Indian States Inquiry Committee 
(Financial) — Feder.al Finance . . . 46 — 59 

G. ( “ Constituent Powers ” and Powers op Indian 

& 4 Legislatures vis-d-vis Parliament . . 60 — 62 

C Fundamental Higiits 62 — 63 

I. — Form of States Instruments of Accession . 84 — 66 

The following subjects were considered, in addition: — 

Anglo-Indian Education 67 — 69 

Supreme Court 70 — 72 

3. Subjects A, B (6), C, E, G and H, and the subject of the 
Supreme Court, were discussed in full Conference. Towards the 
close of the Conference reports recording in summary form the effect 
of the discussion on each of these subjects were prepared by the 
Secretariat and laid before the Conference. t Important comments 
or suggestions made on the reports bj' the Conference have either 
been incorporated in the reports as now printed, or indicated by 
footnotes thereto. 

* See Cmd. 3778 of 1931 and 3997 of 1932. 

t Except as regards the Supreme Court; a sximmary of the discussions 
on this snhject will he found on pages 70 to 72. 



4. Subjects B (a), D aud F were remitted by the Conference 
after a sboi-t general discussion*, for examination by Committees. 

Subject I ■vvas considered by a limited number of delegates as 
indicated on page G4. 

Anglo-Indian Education was also considered by a Committee. 

The reports of these Committees are followed by a brief summary 
of the more important points raised in the Conference when it 
received and noted each report. 

5. The Conference closed with a general discussion, ending on 
24tb December, 1932. The proceedings are given verbatim on 
])ages 73 to 132. 


There was no previous tlisonssion in full Conference on P. or I. 
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INDIAN ROUND TABLE CONFERENCE. 


HEAD A. 

Report of the Indian Franchise Committee. 
Method of Election to and size of 
the two Federal Chambers. 

The Franchise Suh-Coiiiiiiilicc of ihe First Found Table Con- 
ieroncc recoinincnded the cstahlislnnent. of an expert body to inves- 
tigate ihe question of the Franchise, and a Franchise Committee, 
under the chairmanship of the Marquess of Lothian, was subse- 
qxiently appointed by His ^^fajcsty’s Government and reported in 
June, 1932. The Feport of that Committee was before the Confer- 
ence in its present session. 

I.— PFOYINCIAL LEGISLATHRES. 

Method of EiiECTiox. 

The principal methods of election to the Provincial Legislatures 
examined in the Report of the Franchise Committee were: — 

■■{a) Adult suftrage ; 

(b) Adult suffrage by a system of indirect voting ; 

(c) Such modifications of a-dult suffrage as the grant of adult 

s\iffrage within certain age limits; adult suffrage for 
large towns ; household suffrage ; indirect election through 
local bodies ; 

(<Z) The combination of the direct and indirect systems of fran- 
chise; and, finally, 

(c) The extension of the direct vote. 

The Committee, after exhaustive examination pronounced in 
favour of the acceptance of the extension of the Franchise by the 
direct method, and after considerable discussion, in ,the course of 
which close attention was paid to the practicability and desirability 
of a system based on adult suffrage and to methods of indirect elec- 
tion, the general sense of the Conference proved definitely to favour 
acceptance of the Franchise Committee’s proposals. 

Basis of the Phovinciae Fkanchise. 

The Conference agreed, with one dissentient,* that the essential 
basis of the franchise should be the property qualifications 

* Mr. Joslii considered that, if it was impossible to secure adoption of a 
wider basis for the franchise than that proposed, provision should be made 
for automatic periodical extensions. 

) . b2 
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, Conference noted the Eeport of the Commit ree on the Dis- 

tribution of Legislative Powers after the following points had been 

XT- complained that no progress had been made by 

the Committee. After the subject had been discussed for two rears 
^ this snb-Lonimittee suggested a further examination, without *even 
indicating what hind of examination was in view. 

o T.^^^ d/r. Zc/ri/ZZa Khan urged, with reference to item 6 of the 
Schedule of "Provincial Subjects, subject to legislation by the 
Indian Legislature that the words ‘ light and feeder ’ shoiUd be 
omitted therefrom, so that Provincial Governments may have the 
legal competence to construct any kind of railway, whether light or 
feeder, or otherwise, subject to compliance with the technical 
standards laid down by a central authority and subject to the pro- 
posed line not competing with existing Federal lines. 

(3) J/r. ZafruUa Khan urged that there should be as few 
centrally administered areas as possible; with the exception of 
Delhi, efforts should be made to bring such areas within some 
Province or other. 

(4) Mt. Zajrulla Khan said that consideration should be given 
to the constitutional future of Baluchistan; it should be possible to 
weld British Baluchistan, Ealat, and Las Bela in some kind of 
federal union and so form a unit which might become a unit of the 
Federation. 

(5) il/r. Rushhrooh Williams dealing with the suggestion in the 
Report that certain States might in future desire to accept ns 
operative legislation upon subjects which by their original Treaty 
had been excepted, entered a caveat to safeguard the position of 
other States not accepting such legislation, in the event of the 
legislation itself being sufficiently important to effect a change in 
the Constitution. 

(6) Some discussion arose as to whether the previous assent of 
the Governor-General, referred to in the last sentence of paragraph 
G of the Eeport, should be dependent upon the advice of the 
Miuistiy. 

J/r. Jayahar held that it should be so dependent ; otIieiwi,-:e it 
would create an exception to the principle of the supremacy of the 
Leffislature in the normal field f/.r,, outside the sphere of special 
responsibilities and safeguards). In reply it w-as exjilained that 
the object was to provide for an impariial decision in the event ni 
conflict between the Federal and a Provinci.al Lenislatun’ ; a l-f'deral 
iTinistry, however well-meaning, could hardly he expc<'>e(l to cri'c 
an unbiassed opinion in such a eoiiflicf. Gcnenil agreernenf was 
eventually reached by substituting the word conflicting for thy 
word “ coutraiy ” appearing in the last sentence of j:aragra{)Ii h. 

(7) Sir Tcj Sapru, referring to paragraph 7 of the Beport on the 
question of Besiduary Powers, said that his group ronynh-re.l tl.a. 
it was most desirable that unforeseen emergencies shoulfl iatl to i'-! 
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dealt •witli by the Federal Government, and assured tbe Conference 
that residiiaiy powers, if allotted to tbe Centre, would not be used 
as a means of interfering with Provincial Autonomy. He and bis 
group were prepared to accept tbe compromise tbat bad been sug- 
gested, but if tbe other side found it unacceptable tben be must 
adbere to bis original position tbat residuary powers should be 
allotted to tbe Centre. He asked whether tbe Secretary of State 
for India could give the Government’s view on tbe matter to tbe 
Conference, 

The Secretary of State for India was unable to make a final 
pronouncement at that stage, but stated tbat tbe Government were 
fully alive to tbe great cleavage of opinion on tbe subject, although 
inclined to think that a careful and exhaustive allocation of legis- 
lative powers would make tbe matter of less practical importance 
"than it bad assumed. He was much attracted by tbe compromise 
"that bad been suggested and if tbe two sides were eventually unable 
to reach agreement tbe Government would consider this compromise 
most sympathetically. 
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HEAD B (b). 


Administrative relations between the Federal 
G-overnmont and the Provinces. 

£:‘*ncnilly fl,nt llie rclaiionsliip betwen the 

l-oih>vnl (.ovonnnont aiul ihe I’rovjnnes shoahl not he so defined, 
m i'(.nn(-ct,o„ w,tl» the sojiiinifion of pom. ns to involve a neces- 
sarv hieacli with l1,c (rnditioHal inelhods and inaHiiiierv of Indian 
adtminsfrntion, whereby the Central Govonnnonj has' habihiallv 
•Miijdoyed as the a^iniey ff)r adminisferinjr a larjre part of its 
fmiefions the ordinary provineial adjuinislrative staffs. Xo doxiht 
th(! iondeiiey whit'h has shown itself of recent, years, even under 
the fXJstin^r eonslitution. towards einployinent by the Central Gov- 
ornnient, of separate a^cnoies of its own for the administration of 
eertain (if its fnnctiotis will be aecentnated by the departure from 
tile nnilnry sy.'=tetn : but eonsiderations of financial and practical 
convenience are opposed to any immediate and necessarv adoption 
of ibis .system as the oonsequenco of the statutory division of 
pow<>rs and functions between ibe Centro and the Provinces which 
is involved in Federation. The legal and oonstihitional relations 
between tlie Federation and ibe Provinces sbould therefore he so 
defined as to place no obstaole.s in the way of the devolution by the 
Federal (Sovernmont and Legislature upon Provincial Govern- 
ments, or upon any .speeified oflicors of those Governments, of the 
exercise on its behalf of any functions in relation to the administra- 
tion in the provinces of any Federal or Central subject, wherever 
such au arrangement is found to be financially or administratively 
convenient. 


2. It is clear, bowevor, that the posso.ssion of such powei's by . 
tlic Federation will be liable to involve provincial govei-nments in 
increased expenditure upon staff. It would clearly be_ unreason- 
able if every imjJosition of powers or duties upon pi-ovincial gov- 
eriiment.s or their officers by a Federal enactment were to be 
j-egarded a.s noce.s.snrily involving a financial subsidy. The rule 
.should tboroforo be Hint if the enactment of a Federal Act involves 
employment l>v the province of addifionnl statf, the Federation 
should bear the cost of that staff if it is employed exclusively on 
the admini.stration of a Federal or Central subject, and the cc^t 
should be sliared between the Federation and that province if the 
additional .staff is .so employed only in part. In most oases, ques- 
tion.s of the iiroportions in which such charges are to be borne 
sbould pi’ove capable of adjustment by mutual agreement: in case, 
liowever, of di.sagreement, suitable provision should be made tor 
an arbitral decision. 


3, It was generally agreed that the Constitution should endow- 
the Federal Governnient with specific authority to ensure that 
nrovincial governments give due effect to Federal legislation^ in 
\o far as tliis depends upon their own administrative agencies, it 
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■was felt in some quarters that Federal authority should extend, 
in the interests of the efficient performance of the functions en- 
trusted to it, to ensuring’ that provincial governments so admi- 
nister their own provincial subjects as not to afEect prejudicially 
the administration of any Federal or Central subjects. As against 
this it vas suggested in the course of discussion of this latter point 
that if the Federal Government is to possess this power there should 
be a reciprocal power in the hands of provincial Governments to 
ensure that Federal subjects are not so administered by the Federa- 
tion as prejudicially to affect the administration of provincial 
subjects. 2?"o doubt any provincial government which considered 
* that the action or policy of the Federal Government gave ground 
for legitimate complaint upon this score would lose no time in 
bringing its attitude to the attention of the Federal Government,, 
either through its representatives in the Federal Legislature or by 
correspondence. 

4. There was difference of opinion as to the extent — if at all — 
to which the Federation should be authorised to exercise control 
over the administration of provincial subjects when no question- 
arises of reactions upon a Federal or Central subject. It was, 
however, generally agreed — 

(a) that the scope for intervention by the Centre in the admi- 

nistration of provincial subjects should be strictly con- 
fined to questions involving the matters compendiously 
described as “law and order”; 

(b) that powers of intervention for this limited purpose should 
• be vested in the Governor-General personally and not 

in the Federal Government as such; in other words, that 
the power should be exercisable by the Governor- 
General “ at his discretion ” as explained in paragraph 
10 of the Report on Head C; 

(c) that even so the Governor-General’s intervention (which he* 

would naturally exercise through the Governor) should 
be defined in appropriate terms as being exercisable only 
for the purpose of preventing the occurrence of condi- 
tions which might endanger the internal securitj' of 
India. 

It was generally recognised as the basis of these conclusions that 
the transfer of the control of “ law and order ” in the provinces- 
cannot, in the interests of the country as a whole, be treated as in- 
volving the position that every province is to be entirely independ- 
ent and uncontrolled in the administration of law and order but that 
• at the same time the necessary powers of control and co-ordination 
must be so framed as, on the one hand, not to enable, or have the 
appearance of enabling, a constant external interference with the 
day to day Administration of provincial affairs, and, on the other- 
hand, not to be so restricted as to be incapable of exercise until a 
serious breakdown of law and order has actually occurred. The- 
conclusion recorded in clause (c) above is designed to meet this two- 
fold purpose. 
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AJ);ML\lSTnATJ.Vl-: ]?KhAT10A*.S WITH THE STATES IN 

EEDEIIAL AIATTEKS. 


•"). ll was m'njriiisrd fluii Jlu* rclntiojisliip of ihe Eerlernl Gov- 
t'nniH’ni with (lio Siatra nmmot l)c in all respects identical witlx 
thill wliii-ii will ohlaiii with ihi* Provinrcs. It was apreed that the 
('on‘'(itutniti .•should iinposi* upon (ho States’ Gnvorninents an oblijja- 
ti'iu tn exorcise their executive power and authority, so far as tliey 
ar*' I'cee-siiTv and apjilicahle. for the purjiosc of sccnriner that dn*e 
eliect is j.'iven within their territories to every Act of the Federal 
Lepislatnre whieli applies to tliat territory. It was further agreed 
that the Constitution should recognise arrangements ("which would, 
in fact, he made in snitnhle cases through the Instrument of Acces- 
sitm) for file administration hy the Stales on behalf of the Federal 
(iovernment oi hVderal subjects through the agency of staff and 
e-itiildishments employed and controlled hy themselves, Init that 
any such arrangements should he snhjeet to conditions to he es- 
jire'.-ji'd in tlie Constitution enahling the Governor-General to 
satisfy himself hy inspection, or otherwise, that an adequate 
standard oi administration is maintained. Finally, it was agreed 
that power should vest in the Governor-Gonoral personally to issue 
genenil insiruetions to the Statc.s’ Governments for the purpose of 
Insuring that their obligations to the Federal Government speci- 
fied in this paragraph arc duly fulfilled. 
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HEAD C. 

Special powers and rospoiisibiliticis of tlio Governor- 
General and Governors. 

1. The Conforoiioo sipproncliod tin; ])rol)leins presented by this 
head from the slnndpoint of the following assumptions as to the 
form of the constitutional structure: — 

(«) that the Act will declare that executive ])Owcr and autho- 
rity (as in the I nited Kingdom and the Dominions) 
vests in the Crown, represented in the Kederation by the 
(.T('vernor-(.ienoral and in the I’rovinees by the Gov- 
ernors ; but , 

(b) that nevertheless, except in so far ns is otherwise provided, 
(whether such jirovision be in the Act or in the Instru- 
ment of Instructions) the Governor-General and Gov- 
ernors will be guided by the advice of their respective 
Ministers, and the Executive will depend for its Legisla- 
tive enactments and for its iSup])ly upon the concurrence 
in its proposals of the Legislature. 

2. Approached from this standpoint and from that of a unani- 
mous acceptance of the general principles enunciated in paragraph 
11 of the Second Report of the Federal Structure Committee, the 
questions for consideration under this head were found to resolve 
themselves into examination in greater detail than had been neces- 
sary or possible at previous Conferences of the exact nature and 
scope of the responsibilities to be imposed upon the Governor- 
General and Governors, and of the special powers which are to flow 
from these responsibilities in order that the latter ma.y be effectively 
fulfilled. The detailed conclusions at which the Conference have 
arrived under this head of the inquiry can best be described, 
therefore, under the general headings of the Governor-General’s 
relations with his Ministers and with his Legislature respectively. 
The same general principle will apply to the Governors also, with 
the modifications of detail to be explained later. 

A.— GOVERKOE-GEXEEAL’S RELATION WITH HIS 

MINISTERS. 

3. In certain matters Ministers will not be entitled to tender 
advice to the Governor-General at all; these matters — namelv, the 
Reserved Depai-tments will be administered by the Governor- 
General upon his sole responsibilitj'. But it woxild be impossible, 
in practice, for the Governor-General to conduct the affairs of these 
departments in isolation from the other activities of his Govern- 
ment, and undesirable that he should attempt to do so, even if 
it v-ere, in fact, possible. A prudent Governor-General would 
keep his Ministers and the advisers who he has selected to assist 
him in the Reserved Departments in the closest contact; and, 
without blurring the line which will necessarily divide on the one 
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I'.ssc of Jixtormil Altn’rs. Tn the fonm'V case such an ntteinpt 
wonlil incvitnlily l*c foutui fo iniolvo a diriaton r.f rcspinisilnliTv 
ami <ftntrol in a fiehl whore such ilivision wonhl he fatal to efli* 
ihMiiy. This Dcparfnient ninst, therefore, inelnile all matters 
ilivecdv involvinjr military requirements. In the rase of External 
A (fairs, while tlie jiriniary ainhit of the Department would he 
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matters involving relations witli foreign conntries, nmny siil/jects 
wliicli involve such relations {e.g., the multifarious' questions which 
might he involved by commercial treaties) woold necessarily be 
dealt with, and discussed, by the Ministers responsible for those 
subjects in the domestic sphere, by whose advice the Governor- 
General would be guided except in so far as he felt that his personal 
responsibility for the general subject of External Affairs made it 
incumbent upon him to act otherwise than in accordance with tlie 
advice tendered. The conclusions of the Conference upon this 
matter will become clearer in the light of their conclusions as 
explained in paragraphs 7 to 9 below : but the main point which 
requires emphasis in the present connection is the fact that a 
matter which, in the domestic sphere, is in charge of a Minister 
will not necessarily be removed from his province and included for 
the time being in "the Reserved portfolio of External Affairs merely 
by reason of the fact that that matter happens to become the subject 
of international negotiations. 

6. A different problem presents itself in regard to the Governor- 
General’s relations with his Ministers outside the ambit of the 
Reserved Departments — i.e., in the Departments which will be 
entrusted to the charge of Ministers responsible for the conduct of 
their administration of them to the Legislature. In this sphere 
Ministers will have a constitutional right to lender advice, and the 
Governor-General will, except to the extent and in the circums- 
tances explained below, be guided by that advice. The problem 
is so to define the circumstances in which he will be entitled to act 
otherwise than in accordance with his Ministers’ advice. The 
Conference, after examining various alternatives, were unanimous 
in agreeing that the most satisfactory course will be — 

(fl) the enactment of provision in the Constitution that the 
Governor-General has a “ special responsibility ” not 
for spheres of administi’ation, but for certain clearly 
indicated general purposes, and that for securing these 
purposes he is to exercise the powers conferred upon bim 
by the Act in accordance with directions contained in 
his Instrument of Instructions and 

(6) the insertion in the Instrument of Instructions inter alia 
of a direction to the effect that the Governor-General is 
to be guided by his Ministers’ advice unless so to be 
guided would, in his judgment, be inconsistent with a 
“ special responsibility ” imposed upon him bv the Act, 
in which case he is to act, notwithstanding his Minis- 
ters’ advice, in such manner as he judges requisite for 
the due fulfilment of his special responsibility. 

It will be apparent from this conclusion that the Instrument of 
Instructions will assume a position of great importance as an 
ancillary to the Constitution Act. 

7. It remains to indicate the matters or purposes in respect of 
wbicli the Governor-General should be declared, in accordance with 
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preceding paragraphs, to have a special respon. 
yt»mty in relation to the operations of the Federal Government 
It was generally agreed that they should be the following*;— 

(i) the prevention of grave menace to the peace or tranqui- 
lity of India or of any part thereof; 

(ii) the protection of minorities; 

(iii) the preservation of the rights of the public services; 

(iv) matters affecting the administration of the Eeserved 

Departments ; 

(v) the protection of the rights of the States; 
f (vi) the prevention of commercial discrimination. 


The actual terms in which the several items should be expressed 
formed the subject of some discussion, ^ but it should be made clear 
in the first place with regard to the list that the actual working 
of the items does not purport to be expressed here with the preci- 
sion, or in the form, which a draftsman, when the stage comes for 
drawing a Bill, would necessarily find appropriate; but the list ex- 
presses with sufficient clarity for present purposes the intentions 
underlying the conclusions of the Conference on this point. The 
necessity of the first three items was accepted with a unanimity 
which makes further elucidation xmnecessary — ^indeed they follow as 
a mattter of coui'se from recommendations made at previous Con^'er- 
ences. With regard to (iv) it is apparent that if, for example, the 
Governor General were to be free to follow his own judgment in re- 
, lation to the conduct of Defence policy only in regard to matters 
falling strictly within the ambit of the department of Defence, be 
might find that proposals made in another department in charge of 
a responsible Minister are in direct conflict with the line of policy 
he regards as essential for purposes connected with Defence, and 
consequently that the fulfilment of his responsibilities for the 
department of Defence would be gravely impaired if he accepted 
the advice of the Minister responsible for the charge of the other 
department in question: if, therefore, such a situation is to be 
avoided, it seems to be impossible to secure the ^object in view 
otherwise than by expressing the Governor-General’s “ special res- 
ponsibility” in some such terms as those indicated in item Civ). 

As regards item (vl, it should be explained that this is not intend- 
ed to '"give the Governor-General any special powers ris-a-vis the 


* .In addition to this list is discussed in the Report of the Finnncinl 
Safeguards Committee. 

f See report of Commercial Safeguards Committee. ^ 

t For example, Sfr. Zafrulla. Khan proposed for the wording of nil ‘ Tlio 
axoidance of prejudice to the interests of any section of " 

(vide paragraph 10 of Second Report of Federal Structure Committee), he al. 
iro^sed-and Sir Tej Sapm supported the sugsestipn-to retain for (v) he 
Ss used in the same passage of that Report, vh.: " ^ ** f 

members of the Public Seivices any rights guaranteed to them bj th. Co..-. 

tution ”, 
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States in relation to matters arising in tlie Federal spliere proper ; 
i:lie necessaiy powers having been transferred by the States in their 
treaties, such matters will be regulated in accordance Avith the 
normal proA’isions of the Act. Nor is it intended that the inclu- 
sion of this item should be regarded as having any bearing on the 
direct relations between the Crown and the States. Those will be 
. matters for which the Constitution will make no provision and 
which Avill fall to be dealt with by a Viceroy representing the 
Crown, Avho will, it maj" be assumed, be the GoA'ernor-General in 
a capacity independent of the Federal organ. It may be, however, 
thax measures are proposed by the Federal GoA-ernment, acting 
within its constitutional rights in relation to a Federal subject, or 
in relation to a “ Central ” subject not directly affecting the States 
■at all, which, if pursued to a conclusion, Avould affect prejudi- 
cially rights of a State in relation to which that State had transfer- 
red no jurisdiction. Or, again, policies might be proposed or 
events arise in a province which Avould tend to prejudice the rights 
'of a neighbouring State. In such cases it seems evident that it 
must be open to the Crown, through the Governor-General or the 
Governor, as the case may be, to ensure that the particular course 
of action is so modified as to maintain the integrity of rights 
«ecured to the State by Treaty. 

8. In addition to the items specified at the beginning of the 
preceding paragraph, the addition was suggested of a “ special 
Tesponsibility ” for “ the maintenance of good relations with other 
■parts of the Empire In support of this sugg^estion it was urged 
that some power ought to vest in the Governor General to intervene 
in situation where the policy advocated by his Ministers was 
likely to end in serious detriment to Imperial solidarity. On the 
other hand it was agreed that the existence of such a power in the 
hands of the Governor General, with no corresponding power at 
■the disposal of Dominion Governors General, would tend to place 
India at a disadvantage in inter-imperial affairs and would raise 
grave suspicions in the minds of the Indian public as to the uses 
to which it would be put : those jvho held this view pointed out 
that the Governor General would in any case be in a position to 
refuse his assent to legislative measures which he considered 
likely to give rise to justifiable resentment in the Dominions, and 
■that no additional safeguard for this purpose was either necessary 
or desirable. The general conclusion of the Conference was in' this 
^ense. 

9. The range of the Governor General’s special responsibilities 
having been thus indicated, it is desirable to explain somewhat 
fully the precise effects which were contemplated as the results of 
fhe proposals contained in the three preceding paragraphs. In the 
first place it should be made clear that unless and until the Governor 
General feels called upon to differ from his Ministers in fulfilment 
of a “ special responsibility ”, the responsibility of Ministers for 
"the matters committed to their charge remains unfettered and com- 
■plete. To take a concrete instance, it will clearly be the duty of 
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^Imisters. ratiier than of tlie Governor General Mniself. lO ensure 
tiiat the administration of tlieir departments is so conducted that 
minorities are not subjected to unfair or prejudicial treatment. The 
intention of attributing to the Governor General a special respon- 
sibiliiT for the protection of minorities is to enable him. in anv case 
trhere he regards the proposals of the ifinister in charge' of a 
deparment as likely to be unfair or prejudicial to a particular 
minoritVj in the last resort to inform the ^Minister concerned, (or 
possibly the Ministers as a body, if thev generallv support the 
proposals of their colleague), that he vrill be unable to accept the 
advice tendered to him. Xor is it contemplated that the Governor 
General, having been vested irith “ special responsibilities of 
the kind indicated, will either wish, or find it necessary, to he 
constantly overmling his Ministers" proposals. The discussions of 
the Conference have proceeded on the basic assumption that eveiy 
endeavour will be made by those responsible for working the Consti- 
tution now under consideration to approach the administrative 
problems which will present themselves in the spirit of partners 
in a common enterprise. In the great bulk of cases, therefore, in 
day to day administration, where questions might arise affecting 
the Governor General's *’ special responsibilities. ” mutual consul- 
tation should result in agreement so that no question would arise 
of bringing the Governor General’s special responsibilities into 
play. 

10, Apart from the Eeserved Departments, and^ the specified 
special responsibilities of the Governor General outside the sphere 
of those Departments, there is a third categorv of matters in which 
the Governor General must he free to act on his own initiative, and 
consequentlv must not be under any constitutional^ obligation to 
seek, or, having sought, to follow, ministerial advice. For this 
puipose certain specified powers would be conferred by the Consti- 
tution on the Governor General and would be e3q)re55etl as being 
exercisable at his discretion In this category of discre- 
tionarv powers ”, the precise range of which it will be impossible 
exhaukivelv to foresee until the drafting of the proposed Constitu- 
tion has reached completion, it was agreed that the following matter^ 
should be included — 


(a I The power to dissolve, prorogue and summon the Legis- 
lature ; 


(b) The power to assent to, or withhold pssenf ^om. Acts, or 

to reserve Acts for the signification of His MajesiV s 
pleasure; 

(c) The erant of previous sanction to the introduofion of rerlmn 

classes of legislative measures; 


fd) The uower to summon a Joint Session of the Lccisl.'ifnrc tn 
cases of emergency, where observance of the ordjnarv 
time limit Tcliich* it was assumed, '^ouul be proven 
by the Constitution would produce serious consequences. 
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11. It is nof stiffioiont. liowovor, im-roly to rooulalo tin- (Jovcrnor 
(lenaral'p rf‘lali<a'.‘> with hi< ro-jmn-ilih* Mini'Siu.-^, ttt ii'o-ulat - 
malfors tivi<in,ir in (lis(US'i«in.s tunon^'-t th(* inomhius of tlu* 
oxcrtifivo (iovorninout . It follows frottt tin* roctjinmondatinns of 
fho Fi'dov.al Structuro (’oininittco, upon whi'di lht*si> projio-als ai'o 
InO'i'd. that the (iovoniof (ioncral iiiu-l ho jrivon ))owor.'i whioh will 
cnahlo him (‘IVortivoly to fulfil the vos]u<n'>ihiliti<- (■ntr».''tod to him. 
whothor his jt'''|)on''ihilitiiw for tlir* Ifo'-oivod DoparUtjtuils or the 
“ s\u*oit\l vosjuuisihilitivs ” indir.itod ahovc. il their fulfilment 
involves aetion normally lyintr within the functions of the l.eoi— 
lalure to which the l.eiri^laturc will not ntrree. The pcnirral scheme 
ttiiderlyinp the j)rojiosals is that, wherever the (iovunior fJenorars 
responsiliilities for the ]{e-ervcd Departmem.s, or his “ special 
res])onsihiHf ies **. are involved, he should he empowered not only, as 
has already been explained, to net without, or. ns the cnsn may he. 
contrary to, the advice of his Ministers, hut also to counteract an 
adver.-e vole of the Tiefrislatnro, whether such a vole relnfes to the 
passapo of legislation tiv to the appropriation of funds. It was 
unanimously afrreed. that the (Jovernor (feneral must, in some 
appro])iiate nianuev. he {rnuited the necessary powers for this jniv- 
pose. and (hat the exercise of these speoial powers should he e.x- 
pressed in flie Act as heinp restricted to the fulfilment of tho.-o. 
responsihilities. 'J'herc was some dilVerenco of opinion, however, 
as to the preeisc form which these powers should he exju’cssed as 
takinp. It was suppesled that provisions in any wav clo.sely 
analf)pous to the existinp “ certification ” sections of the Govern- 
ment of India Act, namely. Section 07-11. which enahles the 
Governor General to secure affinnativo lepislation, and Section 07-A 
(7), which enahles him to “ restore ” rejected or reduced Demands 
for Grants, wonld he inappropriate under the Const ifnl ion now 
eonteinplaled, and that the noce,ssai'y powers should ho so expres.«ed 
as to involve not an overriding of the Legislature hut action taken 
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bv tbo Governor Genernl iinJependentlv of the Ledslature on his 

On the other hand the view Tras 
laKen that it Avonld be unfortunate if the Governor General's now 
to •''<|t-ure legislative enactments otherwise than bv the normal 
process of the assent of the Legislature were so framed'as to exclude 
any riglit on the part of the Legislature to discuss the terms of such 
a measure liefore it was enacted and that the objection to a proce- 
duro^ analogous in form to the provisions of Section 67-B or 
Section OT-A (7) would be substantially met if the new Constitution 
uere to make it clear that such a measure when enacted, is described 
in terms as a “ Govenior General’s Act and does not purport to 
be an Act. of ibe Legislature, and that votable supplr which is, in 
fact, obtained otherwise than with the consent of the Legislature 
does not purport to have received such assent. 


Xotiyithstauding this difference as to method, there was a general 
feeling in favour oi the provision of powers of this character for use 
in fulfflment l>y the Governor General of his responsibilities for 
the Iteserved iJepartments and of his “ special responsibilities ” 
on the understanding that care would be taken in framing the Bill 
to make it clear that their exercise was the outcome of the Governor 
General’s own initiative and responsibility and would in no wav 
compromi.se either the position of his ifinisters in their relation- 
ship with the Legi.slature or the position of the Legislature itself. 


12. It was also agreed that for the same purpose it would be 
iiecessaiy to place at the disposal of the Governor General powers 
analogous to the Ordinance-making powers to meet temporary emer- 
gencies contained in Section 72 of the existing Act. Indeed, in 
addition to such a power to be placed at the disposal of the Governor 
General “ at his discretion ” for the express purpose of fulSlling 
his responsibilities for a Reserved Department, or for carrying out 
a “ special responsibility ”, there was general agreement that a 
similar power should be placed at the disposal of the Governor 
General acting on his Ministers’ advice, i-e., at the disposal of the 
Federal Government, to meet cases of emergency when the Legis- 
lature is not in session, the Ordinances resulting therefrom bemg 
limited in duration to a specified period and their continuation 
beyond that period being made dependent upon subsequent ratifica- 
tion by the Legislature. 


13. Finally, the Conference were agreed that the Constitution 
should contain provision requiring the previous sanction ot the 
Governor General, acting in his discretion, to the introduction of 
any Bill affecting a Reserved Department, or rebgion, or 
rites and usages®, or any Bill repealing, amendmg or 
anv Act or Ordinance of the Governor General, enacted 
ment of- his personal responsibil itiest, and, m addition to this 

' * The opinion was expressed in this conne^on that 

powers for this purpose shonid not be so framed as to hamper rreedom m 
social reform. 

. t See also Financial Safeguards section. 
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t;:\1ii>ii Ilf tiiiiM- iUi ;! . ill i fitiiin I'lnvijiri-" v.liii-h, finin tl»>‘ jivinti- 
tivf isiiiMif 111 tlifir ]iii;in1:M imii- mu] tln-if j.'iMH'iiil flimiirtfrisli^v'-', 
will !i:ivi* til Ilf I ' fhiiifil iriiiii llu- iKUiiiiil iijHTiitiun of tin* ('ojistiitt- 
tioti. AVitli ilii^ t'.’.cfjiiioii, <fn*rffoi f, llio ( iovi>nioi'.s’ spi'i'inl 
piiwcr- M-ill flow iroiii, mol In* tis liciiijr jci|nir(‘(l in onlor 

In r-iial)li‘ IIh jh (o ftilfil, tlifir “ .s|ifi’i!il rf'^ponsiliililic'S ” only. 
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responsibilities of the Governors'" 
uiese .aould be identical wirli those indicated in the case of the 
Governor General, save that the first item on the list voiild neces- 
sanlv be confined in scope to the Province, or any part thereof, ami 
not extend, as in the case of the Governor General, to India as 

^ jj X* Governors, it vonld he necessarv 

M add to the list of “ special responsibilities an item relatin«r to 
^e execution of orders passed by the Governor General. If the 
Governor General is to he charged, as trill be explained later, trith 
tne general superintendence of the actions of Goveruor.s in the ex- 
ercise of their special responsibilities and if, as has already 
been proposed, he is himself to have imposed upon him a ‘‘ .'jjiecial 
responsibility ” for the prevention of grave menace to peace and 
tranquillity throughout the country, it follotrs that he must be in 
a position to ensure that his instructions to a provincial Governor 
aie acted upon; and consequently that the Governor mu.^t be in a 
position to act otherwise than on his Ministers’ advice, if such 


advice conflicts with the Governor General’s instructions. Finally, 
it may be necessary to impose upon the Governor a “ sjiecial 
responsibility ” for the administration of certain excluded areas, 
if, as seems probable, the arrangements for the administraiion of 
excluded areas involve their classification into two categories, one 
of which would be placed under the exclusive control of the 
Governor and the other made subject to Ministerial control, but 
■with an overriding power in tbe Governor obtained in the manjjpr 
explained in earlier paragraphs of this I’eport througli liis “ special 
responsibility 


17. The division of legislative powers between f’entre ami pro- 
vinces would no longer make appropriate tbe concentration in the 
hands of the Governor-General of the power to legi4ate in emer- 
genev hv Ordinance on provincial matters and this power sliouM 
hcncefortli be confeiTcd on Governors also, for the double purpn.-e 
indicated in paragraph 13 of thi- lieport. Some delegates, lipwc' er, 
considered that only the Governor General should have tlie power 


to legislate by Ordinance. 

IS. Finallv, the Conference were agreed that insofar a- tlie 
Governor General or a Governor is not tonstitulionally hound o 
seek Ministers’ advice, or in anv matter in which being boun.l to 
seek their advice he is unable to accept it. the general "H"" ; 
of constitutional theory necessitate that lus i n an I d 

to direction by His Majestj; s Goyernment ‘ 

the Constitution should make this position cleai. In 1 , * , , 

G^ror the ohm., of le-ponriMIilr neee..ar,ly tl,. 




HjEAD d. 


Cfomniittoe on Financial Safeguards. 

«S>r .Siiuuif*] TJo.'irr (Clininnan), 

Loi’fl Trtt'in. 

Lord Per], 

Lord Poadiii/j. 

Sir Ahhnr ITvdari. 


Sir 3Ifimjl)Ii!ii ^AWila. 
Sir iriiljorl Carr. 

Mr. llidiiyai Iftisain. 
iSir Cownsfi .ToJiaJi/wir. 
Sir Toj S.apra. 


Sir Pnrsliojanidas Tliakiirdas. 
Mr. JIafriiIla KJian. 


L I lie CoviiniHoc took ns the basis of their deliberations para- 
giapbs IS and 1!) of (lie Second Repoi’t of tbe Federal Sfructiu'e 
Coinnuttoc and the passage ivliicli relates thereto in the subsequent 
Deelaralion of Governinont policy by the Prime Minister at the 
final Plenary meeting of the first session of tbe Bound Table Con- 
ference on tlie lOtli Januaiy 1931. TLe Committee adhere to the 
principle tliat no room should be left for doubt as to the ability 
of India to maintain her financial stability and credit both at 
home and abroad. 


The Committee examined in somewhat greater detail than was 
])Ossihlc at the time of the Second Round Table Conference the 
implications of the conclusion in paragraph 18 of the Second 
Report of tile Federal Structure Committee that " it would there- 
fore be necessary to reserve to the Governor-General, in regard to 
budgetary arrangements and borrou’ing, such essential powers as 
woiild enable him to intervene if methods were being pursued 
which would in his opinion seriously prejudice the credit of India 
in the money markets of the world 


2. It was agreed, with one dissentient, that the requisite power 
for the Governor-General could suitably be obtained by placing 
upon him bv Statute a " special responsibility ” in financial 
matters. Tlie terms to be used in defining this special respon- 
• sibilitv were carefully examined in the Committee. Some took the 
view that it was possible to enumerate exhaustively the occasions 
upon which the special powers of the Governor-General might 
have to be exercised. The majority are unable to accept this vi^, 
and are of opinion that the only . statutory description of fihe 
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special responsibility wbirb will serve the essential ]uirposc which 
all of ns have in view is “ a sjwcial re‘;pnnsibilily for safejrnnnl- 
insr the iinanrial stability ami credit of the Kederation," 

As in the cas(‘ of otlier special resjionsibilitics f»f the (lovernor- 
Ciencral. the responsibility of tbe Ministers for the matters com- 
mitted to their char^re will remain nnfettcred and complete unless 
and until the (iovernor-(i''neral feels it iiecessarv tf» exercise the 
junvers entrusted to him: and when he does I’xerei'Jc his ](owei>, his 
action will be so expressed as to make it clear that his Ministers 
bear no resjtonsibility for it. I'nless occasion arises for the exer- 
cise of these exceptional power.s it will be for the Ministry, and 
the ^Ministry alon<‘. to take tlccisions ujion stich matters as tlu' 
means to be used for raisinj' the necessary revenue, for alloeatiiifr 
expenditure in the ri'sponsible field, anil for the prouraiiuiie of 
external and internal borrowiu'r. 

It is, moreover, agreed that the fiovernor-General should not 
exercise the powers in ijuestion unless he is satisfied that failure 
to use them will seriously emlanjrer the financial stability and 
credit of the Federation, and the Committee suopest that this 
should be made clear in the (iovernor-CiencraVs Instrument of 
Instructions. 

The Committee are also apreed, with one dissentient, that the 
Governor-General should be enabled to obtain the services of a 
financial adviser, without executive power, to assist him in the 
discharge of the special responsibility referred to above. 11 is 
services should be available to the Ministry as well as to the 
Governor-General, but he would bo responsible to the (•Sovernor- 
General and would be appointed by him in his discretion and (in 
case.s subsequent to the first appointment), after consultation with 
Ministers. 

3. It has always been contemplntfMl that the budget should 
include certain items of expenditure which are declared by Statute 
to be non-votable. for example, charges in respect of reserved 
departments and the service of the debt. The Committee endorse 
this principle. 

4. The Committee agrees with the recommendation in para- 
graph 18 of the Second Eoport of the Federal Structure Com- 
mittee that efforts should be made to create, on sure foundations 
and free from any political influence, and as early as may be pos- 
sible, a Reserve Hank which would be entrusted with the manage- 
ment of currency and exchange. The Committee are of the opinion 
that the proposals to be submitted to Parliament should be based 
on the assumption that such a Reseiwe Rank would have been 
created prior to the inauguration of the Federal Constitution, and 
recommend that steps should be taken to introduce into the Indian 
Legislature a Reserve Bank Bill conceived on the above lines as 
soon as is possible. Certain requirements must be satisfied before 
the Reserve Bank could start operations with a reasonable chance 
of successfully establishing itself; in particular, that the Indian 
budgetary position should be assured, that the existing short-term 
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fh ‘ suhstaatinlly reduced 

h»t miofjnnto roHurvo^ should huve been accumnlaied ^aud ifi 

1)1. . some of tlie.se matters are beyond the 
but. Imre Iiceii n.ssured liy the Secretary 

u./ r I V "" 0^ <be Govern- 

"•Inch aims at the earliest possible realisa- 
Utm ol the conditions retjuired for the establishment of the Bank 
ivill 1)0 pursued. 

The .Secietarv of Stale undertook that representative Indian 
opinion ivoiild be consulted in the preparation of proposals for the 
ostablisUmeut of the lioserve Bank iiieludinn- those relating to the 
rciforves. ■ 


juirafrrapn ^.n ol tJic .second report of llie Federal Structure Coni- 
inittee it was conleinplaled that if the establishment of the Eeserve 
Bank wa.s uiinvoidahlj’ dela 3 ’cd, .some special teiuporaiy powers 
the fiovernor-fieneral to control monetary policy 


mip:hl bo «rivon to 


tlii.s end, hut that none of the measures which had been suggested 
would have been satisfactory from the point of view both of the 
respoiKsibility of the Federal Ministry and of the maintenance of 
Indin'.s credit; and it is importaut to remember that the main- 
teiiaiice of India’s credit i.s itself one of the e.ssential pre-requisites 
of the successful e.stahli.shment of a Be.serve Bank. The Commit- 
tee accordinpl}' have proceeded on the basis that tbe proposals to 
be submitted to Parliament would be framed on tbe as.sumptioii that 
the Reserve Ban?; will he in suci-e.ssful operation bv the time that 
it i.s po.s.sihle to inaugurate the Federation. 

The Committee recopiu'se that Indian opinion nia^' well expect 
some indication as to the rour.se to be followed if circumstances 
should arise in which, wliilo all other conditions for the inaugura- 
tion of the Federation have been satisfied, some obstacle.s remain 
in the wa^’ of the sriccessful e.stnbHshinent of the Bank. The Com- 
mittee have been assured bv the Secretary of State that ni this 
event His Majesty’s Government would consult representatives of 
Indian opinion regarding the course to be adopted in the face ot 
this particular difficulty. 

It is on the basis of this assurance by the Secretary of State 
that some members of the Committee have been able to accept this 
part of the Report, and they reserve their right to reconsidei th.ir 
Ihole position should delay in the establishment of the Baidv seem 
likely to result in postponement of the inauguration of the Fed c - 

Parno-rapli 18 of the Second Report of the Fedeinl Struchire 
Committee 'laid down that provision should he made requir n^ 
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ihe Governor-General’s previous sanction to the introduction of a 
Bill to amend the Paper Currency or Coinage Acts The 
majorit}’ of the Committee endorse this recommendation. It neces- 
.sarily follovs that this condition "vrill apply to any provisions which 
may be contained in the Reserve Bank Act itself laj'ing down the 
■conditions with which the Bank has to comply in tlie management 
>of currency and exchange. 

7.* The Committee are conscious of the difficulty in anj* country 
•of reconciling the introduction of far-reaching constitutional 
changes, necessarily affecting finance with the liighlj' important 
requisite that the confidence of world markets and of the investor 
in future financial stability should be maintained. Thej' believe 
that the [Ministry of the future Federation will pursue a course of 
financial prudence and that the Federation will rapidlj’ establish 
an independent credit of a high class. Though, in the fiiture as in 
the past, it will naturally be the aim to obtain internally, so far as 
possible, such loan funds as may be required, India will doubtless 
find it necessarj- to develop a credit that will enable her also to 
appeal with confidence to external markets. The provisions out- 
lined in this Report are according^ designed to afford India an 
assured prospe'ct of maintaining the confidence of the investment 
market. Assuming that a prudent financial policy is pursued by 
the Federation,- the Committee feel that there will be no need to 
•call the proposed special safeguards into operation. Their exist- 
ence should, however, afford reassurance to the investing public at 
•a time when far-reaching developments in the political and finan- 
cial sphere are being introduced. 

* One member can only accept this paragraph so far as it does not conflict 
with his dissent from paragraph 2. 


iB.T.C. 


C 
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The Cojifcrcnos Jinlod Oic JReporl of the Cominitlee on Financial 
SafppnnnlB after the following points had been raised: — 

Mr. .laynlcar found difficultj' in accepting any provision which 
seemed to confer on the Governor-General a special responsibility 
in regard to Finance bcj’ond the mere protection of the security of 
investors ajul the assurance of sufficient funds for the administra- 
tion of his special subjects. He also feared that the proposed 
financial adviser might become a rival of the Finance Minister, 
and that the inauguration of the Federation might be seriously 
delayed if it depended on the creation of a Heserve Bank. 

(Points raised by Sir Tcj Sapru on this subject will be found 
ill his speech in the general discussion.) 



39 


HEAD D. 

<ii) Report of the Committeo on Commorcial Safe- 
* guards. 

The Coiiuniitop was appnin<o«l “ lo crtiisiMor (ho (juostioii of oom- 
anorcial pafogiiards ” and was oonsthulod as ftdlows: — 

liord lU'adinp (Chairman). 

.liord Jrwin. 

^[r, liutlor. 

I.ord Tool. 

.Sir Akhar ITydnri. 

Sir ^[anuhhai Mohta. 

])r. Ainhodkar. 

•> 

Sir Ihd)erl Carr. 

Mr. llidaj-at Husain. 

.Sir Cowasji Jehaugir. 

Sir Tej .Sapru. 

Sir Pursholaindas Thakurdas. 

Mr. Zafrulla Khan. 

The Coininiltoc proceeded upon the basis of pnrngra^)hs 16-2G 
of (he rcderal S(ruelure ConnniKce’s Fourdi Report, which repre- 
sents the general conedusions reached upon this sub-ject, after much 
discussion and negotiation, at the previous sessions of (ho Round 
Table Conference. 

The basic proposal of the Federal Structure Committee was that 
the avoidance of discrimination would best be achieved by specific 
provisions in the Constitution prohibiting discrimination in the 
matters set out in paragraph 18 of the Fourth Report of the Federal 
Structure Committee and defining those persons and bodies to whom 
the clause is to apply. 

2. The Committse reaffirmed this proposal of the Federal Struc- 
•tau’e Committee as to the method of achieving the avoidance of dis- 
crimination. But while there was agreement (except for one dis- 
sentient) that legislative discrimination should be dealt with bj’’ 
such provisions, some members were disposed to the view that it 
was undesirable to attempt to provide against discrimination when 
it resulted from administrative action, on the ground inter alia 
•that as the powers to prevent administrative discrimination must 
necessarilj’^ be vested in the Governor-General and the Governors, 
the possession of such powers would be tantamount to conferring 
a. right of appeal to those high officers against any action of the 
Ministry which had given rise to dissatisfaction on the part of any 
individual or minority. The general view of the Committee was, 
however, that no such consequence need be anticipated from the 
inclusion of “ the prevention of commercial discrimination ” in 

0 2 
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GoTernor-Generars and Governors’ “ special respon- 

nSlnl? ’ adoption of this expedient iras the Llr 

available means of making such provision as can be made against 

nature. On the general plan already 
agreed by the Conference for the statutory recognition as part of 
tile scheme of safeguards in general of » special' responsibilities ” 
tor certain specified purposes, the consequence vonld be, in this, 
particular instance, that the Governor-General or Governor, as the 
case may be, yould be entitled in the last resort to differ from 
]proposaIs of Iiis jirinistrj* if Iiq felt tliat tliese involved unfair 
discrimination. Jhe Committee anticipate that the Instrument of 
Instructions would make it plain that the “ special responsibili- 
ties ” — or rather the powers flowing from them — are not to be 
invoked, either in this particular instance or in any other, cap- 
riciously or without due cause. 

3. As regards the persons and bodies to whom these provisions 
should apply, a distinction was at one stage of the Committee’s 
discussions sought to be drawn between those carr;\»^ing on business 
in and with India; for example, it was suggested that in the case 
of companies, protection on the lines indicated above should be 
confined to companies registered in India. It was however pointed 
out that a provision on these lines involved possible attempts at 
double registration by companies originally registered in the 
TTnited Kingdom which would inevitably give rise to great legal 
confusion and conflicts of jurisdiction. The majority of the Com- 
mittee were not in favour of any such distinction, but were of 
opinion that this aspect of the matter should be dealt with on the 
basis of the principle of reciprocity, i.e., that no subject of His 
Majesty domiciled in the United Kingdom and no company 
registered in the United Kingdom should be subjected to any dis* 
abilities or discrimination in respect of the matters enumerated 
in paragraph 18 of the Fourth Keport of (he Federal Structure 
Committee to which subjects of His Majesty domiciled in India or 
companies registered in India are not subjected in the United 
Kingdom. Indian registered companies, on the other hand, would 
be secured against legislative or administrative action imposing 
upon them conditions as to the conduct of their business nliich dis- 
criminate against particular classes, through the opwation of the 
general principles indicated in paragraph 18 of the Eeport of the 
Federal Structure Committee cited above. 

The reciprocal basis here sxiggested should suffice to cover all 
the matters specified in paragraph 18 of the Fourth Beport of the 
Federal Structure Committee, hut, pending agreement 
3[edical Council in India and the General Medical 
special provision may be required regarding the njrlit to practice 
in India of practitioners registered in the Hmted Kingdom. 

The Committee assume that it would he open to the Govern- 
ment of Ind ia should they wish to do so, to negoti ate^apr^^ 

* geg paragraph 7 of Report on Govemor-Gcncrars and Governors 
powers. 
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for tlie piirposes indicated in this paragraph with any other parts 
of the British Empire. 

4. The Committee agreed that bounties or subsidies should be 
available, without distinction, to all firms or individuals engaged 
in a particular trade or industry at the time the enactment autho- 
rising them is passed, but that in regard to companies entering the 
field after that date the Government should be at liberty to impose 
the conditions of eligibility recommended by the External Capital 
Committee. It would, of course, be a question of fact whether the 
pui'pose of the subsidy or the imposition of particular conditions, 
though not discriminatory in form was, in fact, intended to 
penalise particular interests; and the Governor-General or Gover- 
nor, or the Courts, as the case may be, would have to form a 
judgment on this question in deciding whether a proposed measure 
was or was not discriminatory. I 

5. The Committee’s proposals are based upon a conviction of 
the desirability of maintaining unimpaired under the changed 
conditions which will result from the new constitution that partner- 
ship between India and the United Kingdom with which the 
prosperity of both countries is bound up; and they are confident 
that the proceedings and policies of the future Indian Governments 
will be informed by a spirit of mutual trust and goodwill which 
will render it unnecessary to call into play the provisions of the 
Constitution to be framed on this matter.* 
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The Conference noted the Heport of the Committee on Coni- 
xnercial Safeguards after the follorring points had been raised: — 

Dr. Ambedkar preferred the method of a “ convention ” 
-scheduled to the constitution rather than clauses in the consti- 
tution limiting the powers of the legislatures. 

Mr. Jayakar although accepting the principle that there should 
he no discrimination on the ground of race, attached great import- 
n,nce to not preventing the future governments and legislatures 
from adopting special measures to foster key industries or infant 
industries. 

Mr. Mudaliyar with reference to the penultimate sentence of 
paragraph 3, stressed the importance of not creating a situation 
in vraich the hands of the Medical Council in India would be 
weakened in reaching a suitable agreement with the General 
Medical Council. 

T7ie Secretary of State for India undertook to do his utmost to 
secure that a suitable agreement was reached before the new con- 
stitution >came into force. 
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HEAD E. 

Dcfonco. 

(1) Tlip (UpouPpioiiH ]>rn(;p<!(l on iho Inisis ngrocd In in ilic two. 
provions Confcrenros that nofenr.s should ho reserved for ndminis- 
Irntion by the (iovornor-rienernl as representing the Crown. At 
the same time Ilis ^Injesly’s Government undertook to consider 
whether tlic principle enunciated hy the Defence suh-Commiltee- 
of the first, Conference, that “ With the development of tho' nyw 
political structure in India, tho Defence, of India must to an in- 
creasing extent he the concern of the Indian people, and not of the- 
British Government alone ”, could not l)e reaffirmed in a manner 
that would firing it. into relation with the new Constitution itself. 
If was also recognised that the future Indian Ijcgislaturo should' 
have at any rate no less latitude of discussion in the sphere of' 
Defence than the present. 

(2) Tho suggestion was made that the Governor-General’s repre- 
sentative who is to act ns Defence Jfember should be selected from, 
Alembers of the Legislature representing British India or the- 
Indian States, and further that he should be treated as a Member 
of the Federal Cabinet though not made dependent for his position 
on the support of the Legislature. It was argued that he could 
thus maintain a closer contact than could ho otherwise secured 
between the Governor-General and representative political opinion, 
in the sphere of Defence administration. Opinion was, however,, 
divided: and other speakers referred to tho difficulty of harmonis- 
ing the position of the Defence Member with that of a Member of 
the Legislature dependent on the votes of his constituents, and also* 
that of making him a part}’ to decisions of the Federal Cabinet 
while he could not share their responsibility nor could they share- 
his. His Majesty’s Government expressed their preference for 
adhering to the conclusion previously recorded that tho Defence 
Member should be appointed at the unfettered discretion of the 
Governor-General, since this in their view would preserve the 
essential responsibility of the Governor-General, while it would: 
not rule out the possibility of selection from the Legislature, sup-, 
posing that on occasion the individual best suited for the post- 
in the Governor-General’s opinion was a member of the Legisla- 
ture. 

(3) The Conference discussed what arrangements should he- 
adopted to enable the Governor-General to obtuin supplies lor- 
Defence purposes without placing limitations upon his respon-. 
•sibility for the subject. Two alternative schemes were put forward' 
by certain Delegates: either that Defence expenditure should he- 
fixed bj' a contract system for a term of years, and that the amount 
so fixed should be settled as far as possible by agreement on each, 
occasion with the Legislature; or that Defence expenditure should; 

. remain non-votable but that there should be a system of close con-, 
sultation between the Governor-General’s immediate Advisers on- 
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pobly rospoiipihlc for all inoasuros whirli ho judges to he required 
ill the iiiicrosts of India u-iiliin flip sphere of Dofcnre, whether or 
not those might on oeeasions involve the em])loynient of Indian 
Forces outside the actual limits of India. Tlio general conclusion 
was that His Majesty's (Government should consider how far the- 
Legislature might appropriately he given a voice as to the loan 
of Indian Forces to llie Imperial Goverjunent on occasions wh^ii 
the interests of India within the sphere of Defence were not in- 
volved. 
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HEAD P. 


^opoi^s of 'tliG Podoral Pinanc© Committee and the 
-Indian States Enquiry Committee (Pinancial). 
Federal Finance. 


■jiEPOirr 01*' fedkpal FJ,^'A^'CE comittee. 


The (Jotnjiiifk'O w«s appointed " to consider the question of 
■* Peder,-!! Finanre ’ in ihe light of the J’ercy Beport, Davidson Ec- 
^port, and snggeslions in Ihe Secretary of State’s statement of 6tli 
If^ccombcr 101.12 and was constituted as follows: — 

Lord Peel (Chnirnntn). 

Air. Davidson. 

Mr. Eutlcr. 

Loitl TiOthian. 

Eao Eahadur Krishmima Chari. 

■Sir Akhar Jlvdari. 

Sir Mirza Ismail. 

Sir Manuhlmi Mohta. 

Sir Iluhort Carr. 

■Mr. Ghuznavi. 

•‘Sir Cowasji Jehangir. 

Dr, Shafa’at Ahmad Khan. 

IMr. lAlTidaliyar. 

'Sir Kripendra Hath Sircar. 

.'Sir Purehotumdas Thakurdas. 


PnEMMINAllT. 

1. One cssentinrfeature of the general scheme of federal finance 
•outlined by the sub-Commiltee of the Second Bound Table Con- 
ferent?e pi’csicled over by Lord Peel, namely, the transfer to the 
Provinces of almost tlie whole of the proceeds of taxes on income 
(other than coiq^oration tax), 'has subsequently been criticised on 
the ground that it jeopardises the solvency of the Federation by 
depriving it of adequate access to revenue from direct taxation. The 
mutual financial relations of the Federation and the Provinces would 
^also remain uncertain and perhaps discordant if the countervailing 
•contributions from the Provinces to the Federation, originally pro- 
posed for a term of years, could not be esltinguished in accordance 
with a definite programme. The view of the Percy Committee was 
that no definite time limit coiild he fixed for the aholition of con- 
tributions of such magnitude. A further difficulty revealed by the 


'*’yjde 'Appendix to 'this 'Eeport. 
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Percy Connnittoo ip thai, even on ilte liasis of cstimaf os which 
aspuino a suhstaniinl economic, recovery, rerlain ]’rovinces might be 
left in (leficii. some possibly in pormaneni deficil, even if a full 
share in taxes on income could be handed over to them. 

2. The aims which we have kept in view may be summarised as- 
follows: to i)rovido that all Provinces may start with a reasonable- 
chance of balancing tbeir budgets; to afford them the prospect of 
revenue sulHciently elastic for subsecpient develojiment ; to assure- 
the solvencv of the l'ederati(»n ; and to cnsiire that, after an initial 
period, the federal sources of revenue shall be derived from llritish 
India and the Stales alike. The achievement of all these objects 
is a task of extreme diliicult-y, especially at a lime of groat financial! 
stringency. evert beless, the scheme set (utt in the following para*' 
graphs seems to afford a jiromising line of ajiproach. o arc in 
general agreement as to its main principles and, subject to a satis~ 
factory settlement of the two important factor.^ referred to in para- 
graphs 4 and 0 below, j’onsidcr that it off'ers the prospect of n 
solution. 


At.t.ocation or Taxks ox Ixcomi-;. 

3. As the basis of the scheme we envisage a two-fold' division 
of the proceeds of taxes on income into shares which would be* 
assigned, as a permanent constitutional arrangement, to the Federal’ 
Government and the Provinces respectively. 

4. The Federal Government would be entitled to a share based 
on the proceeds of heads of tax which are not derived solely from 
residents in British India. Vk'c have in mind such liends as cor- 
poration tax, tax on Federal officers, tax in Federal Areas, tax on 
Government of India securities, and fax on the incomes of persons 
not resident in British India. We recognise that the exact content 
of the list requires detailed investigation and definition by those 
familiar with the income-tax system, and further that in practice 
it may not be possible to isolate the yield of some of the heads. It 
may therefore be necessary, and from the administrative point of 
view it would in any case appear advantageous, to define at least a 
portion of the federal share as a percentage of the total yield. These* 
problems, we suggest, should form the subject of immediate ex- 
amination. It is obvious also that some assumptions will have toi 
be made as to the yield of the various heads of tax. In the mean- 
time we have proceeded on the basis that the five heads quoted above 
should be permanently federal, and that their yield would be 5i- 
crores out of the sum of ITy crores estimated by the Percy Com- 
mittee to be the normal net revenue from taxes on income. On 
these estimates, unfortunately, we are unable to report that the 
scheme is acceptable to all of us. The success of the scheme in 
practice and its virtue in theory depend very largely on the pros- 
pective amount of revenue which would be secured to the Federal 
Government; and, while the representatives of British India are not 
prepared to go beyond a s\im of about 5 crores, .the States*^ repre- 
sentatives maintain that it shoxild not be less than crores. It 
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IS only on tlie assumption that a share in taxes on income estimated 
to yield at the outset a minimum of 8^' crores is secured to the 
Federal Government that the States’ representatives have agreed to 
assume the burden of corporation tax as explained in paragraph 8 
below. 

5. The whole of the remaining proceeds from taxes on income 
wouW be assigned to the Provinces, though their actual receipts 
might be limited by certain demands of the Federation presentlv 
to be proposed. We contemplate that the basis upon which the 
sum actually available for distribution should be divided amono- 
the Piovinces would be laid down under the constitution, and gene- 
rally speaking we are disposed to regard the pi'oposals in paragraphs 
T4 and 75 of the Percy Report as suitable. These proposals, how- 
ever, require re-examination in the liglit of our present .scheme, 
and we recognise that some modification maj* be desirable. 


6. Ill order to ensure the solvenej' of the Federal Government 
until the existing abnormal conditions have passed and sufficient 
time has elapsed for the development of new sources of revenue, it 
is proposed that, out of the provincial share of taxes on income, the 
Federal Government should retain a block amount for a period of 
X years. This amount would be deducted by the Federal Govern- 
ment from the total net yield attributable to the Pmvinces before 
any distribution took place. In this connection, however, some 
Delegates wish to state that, in their opinion, the result as between 
the Provinces would be inequitable since, in effect, each Province 
would make a special contiibution to the Federation in proportion 
to its individual shares of income-tax. They consider that the 
provincial share of taxes on income should first be distributed, and 
that contributions should then be taken back on some basis yet to 
be determined. Delegates from Bengal and Bombay are particular- 
ly emphatic on this point. As regards the amount to be allotted to 
• the Federal Government, we are agreed that it should initiallj' be 
sufficient to balance the federal budget at the outset, and it would 
therefore have to be determined shortly before the inauguration of 
the new constitution. In the determination of this amount, the 
Provincial Governments and the Government of India should, of 


.course, be closely associated. Many members of the Committee con- 
sider that, in view of the high level of military expenditure, the 
possibilitj’’ of reducing such expenditure should be closely examined 
in determining the initial federal deficit. Indeed, some members 
go farther, maintaining that the problem of a federal deficit might 
be entirely eliminated by very substantial reduction in expenditure 
under this head, and referring particularly to Sir Walter Layton s 
remarks on the subject in Vol. II. pai-a. 248 of the Statutory 
Commission’s Report. On the question whether the initial amount 
should continue in full for entire period of X do not 

express final opinion, but on the whole we think it might be better to 
divide that period into two parts. On this basis, the amount would 
be fixed for a number of years and would then be gradually f^dure 
to zero, on a scale provided under the constitution, during i- 
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rpinaiiuliM- of <lio iioriod of X yoars. As rojranls (lie durafion of 
this podiod. wo arc nnahlc to icjiovi aprconicMit. Tlic Slates’ rc])rc- 
sentativos consider that the ininiinum jioriod should he fen years, 
divided ijifo two pnrts of at least five years eaeh if the alternative 
proposal just, inentioneil were adopted. The llrifish India repre- 
sentatives would limit X t«» f«mr or five years, divided, if necessary, 
into ]iarts of two (or three) and two years. There is aeieoiueiit 
that. if. duriufr the initial ]>eriod, the federal Imdfret showed a 
prospect of a eontinuiufr surplus, relief to the I’rovinces and States 
which make special eonlrihutious to federal restuirces. whether direct 
or indirect, oujiht to have pri»*rity over remission of taxation, 

7. In this connection we note that, if any scheme on the above 
lines were adopted, the references in the Davidson lleport. to “ Pro- 
vincial (’ont,rihu(ions " slnuild he construed as applyin*; to the 
block amount retained by (he Federal (iovernment from the I’ro- 
vinees (r/dc parafxraph 2(5 below). 

S. AVe also note that, provided a s.Ttisfactorv yield from taxes 
on income is permanently assigned to the Federation, the Slates’ 
representatives agree to assume liability for corporation tax on the 
expiration of the period of X years, snhjeid to the understanding 
that, assessment of the tax on the companies in a State having been 
made, the State may raise the amount due to the federal fise. by 
any method it may choose, and not necessarily by the actual levy 
•of that tax. 

n. In addition to the normal powers of the Federal Government, 
we also contemplate, as an integral part of the scheme, special 
powers designed to meet such a situation as might arise if the 
federal budget, initially balanced by the amount retained from the 
Provinces, failed to remain balanced (\espitc increased taxation 
upon existing sources and the development of new soui-ces of revenue 
permanently allocated to the Federation. It is implicit in the 
•scheme that, the Federal Government should do its utmost to develop 
its permanent resources from (he outset. It is accordingly proposed 
that, so far as British India is concerned, the Federal Government 
should have ])ower to levy, for its own purposes, additional tax on 
the heads of income-tax permanently assigned to the Provinces. 
(In practice, of course, it would simultaneously raise the rates of 
lax on its own corresponding heads.) Whenever this was done, the 
Federal Government would also levy proportionate contributions on 
■a determined basis (for example, that suggested for a somewhat 
■similar purpose in paragraph 113 of the Percy lleport) from such 
States as prefer not to come into a federal income-tax. 

10. Most of us are agreed that, independently of the scheme 
described above, each Province individually should have a right of 
■surtax upon the personal tax levied on its inhabitants under the 
heads permanently allocated to the Provinces, subject to a maximum 
of 12?r per cent, of the tax centrally imposed. This surtax, like all 
‘other’taxes on income, would be collected by federal agency. Some 
members, on the other hand, urge that a provincial right of this 
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natoe '^ould not only ofiend against the general desirability of 
nnifornnty in rates thronghont India, bnt n-ould affect the resMTe 
01 taxable capacity arailable to the [Federal Government in times- 
ox emergency. 

1 regards legislative procedure, we propose that the let^is- 

lation for corporation tax and for the exercise of the special powers 
proposed in paragraph 9 above should be entirely federal. Legis- 
lation for the rates of provincial surtax would be entirely provincial. 
-^1 other legislation for the imposition of taxes on income, whether 
affecting the basis of assessment or the rate of tax, would be uni- 
form, and would be effected by the Federal Legislature with the- 
leave of the Governor-General given after consultation with a 
council of representatives of the Units and of the Federal Govern- 
ment. 

Deficit Pbovexces. 

12. While it is essential to ensure the solvency of the Federal' 
Government and an equitable distribution of burdens among the- 
partners in federation, we recognise also that provincial solvency 
must be secured if the Provinces are to function successfully. At-‘ 
the same time, we are faced with the insuperable difficulty that 
financial conditions for some time to come do not seem liliely to- 
permit any general distribution of revenues which would auto- 
matically bring all Provinces on to a solvent basis, and that some 
of them might even be in permanent deficit. We propose, accord- 
ingly, that any proved cases of deficit Provinces (whether already 
constituted or newly created) should be met by subventions from 
the Centre on certain conditions. (The special cases of Bengal, 
Sind and the Ivorth-West Frontier Province are referred to in the- 
succeeding paragaphs, and the probable needs of Orissa are set out- 
in the Secretary of Stafe’s statement printed as an Appendix to 
this Beport.) We consider that there should be an enquiry shortly 
before the new order is inaugurated in the Provinces, as a resiilt 
of which the amount of any subvention, where necessary', and its- 
duration (if only required for a limited period) would be finally 
determined. It is important that the decision should be final, as- 
periodic revision could not fail to react on constitutional indepen- 
dence and financial responsibility. We contemplate that the- 
amount would be only just sufficient to enable a Province exactly 
to balance its budget* on a basis of providing for bare necessities. 
Further, the total sum involved for all the Provinces concerned 
should be manageable in size and not such as to affect materially 
tlie resources wliicli cen be luncle nvailtible to tlie othei I lo^ince5, 
We do not at the present stage give an opinion as to Ti-hetlier any 
particular subvention should he constant and permanent, or constant 
and terminating after a stated period of years, or con.stant for a 
term of vears and then diminishing over a period. This must 
depend largelv on the prospects of expanding revenue in a Province, 
and the enquiry which established the necessity of a fnibvention 
should also be directed to the conditions of its grant. As regards- 
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‘hr smijio fruJii whirh lo ilrfirit Provinre? should he 

th'i'ivrd, tho «'f thr Slitlvs fool .‘■troujjly ihnt, i’XC(;j)t 

ij» ihf r:i*.r of tin* N*onh-\Vrs( l‘jon(i»T I’rovinrc. they should fonu 
:i rh;iji:i' on ri’Vt'UUt' dorivod from proviurinl lu*!ids of iuromr-taA 
aflrr jiio |ioriod of X yrar.'. 'I'ho llrifish India rrjirrsoufafivr'j, on 
tho o;hrr hand, main'.ain lhaf th** fhar}:i' would he ^Moju'vly fcdmal 
•aftor <h<' |iprind of X yrars in viituo of fhi‘ aiuoum of inromc-lax 
:i'‘'-ii;jit'd |i<>Tinauru<lv <o thr I'odrial (Invoi iiuirnl uudrr flu* srhruu' 
suo.s.'r'-srd iu iho oariirr jiarairiaph** td fhi'- llrpoH. 

1>'{. In till' ra'-i' of Hoiiual. w«* irropni'^f that fhr dinionlfirs 
;irisinjr fioni (In* j'r»"'i*ijl di''tril>ulion of jr'-onri'i's arr I'xrojilional, 
and wr suyf.'i"'! that thoy tni"hl porhap*- hr lurt hy ai'mrdiujr to tin* 
I’tovIui'i* sonn* f-hair in tho lovonuo from jutr. Wr mala' no dpfi- 
niti' ]U'opo'-al as to the form whirh ihi*' share* should lahr as the 
<jUi‘stion ri'ijuin**; tochuie'al **xam5uatinn. A suoprsfiou, however, 
whie’h ajipears to some of u*; t<» arfonl a possihle exju'diont, is that 
the expoit duly on manttfaelured jute miphf he removed, and a 
s’entral excise on such jute imposed, to he distrihuted to the Pro- 
vinees in which it is levied. A device of this hind would apparently 
overcome the serious difllculties likely to arise from irivinj: any 
authority other than the Fedenil (loviwnniont the power to inipo.ce 
export duties, or nrovidin«r that- a jiortion of the proceeds of any 
export duty sliouhi he nssign<*d to a Province. The delcfiafes from 
llenjral. however, view this sufrfrestion with strong disfavour. They 
eon*>ider that the deficit position of llen};al sliould properly he 
remedied out. of the export, duty on jute, which is practically a 
monopoly of the Province. In their view, the whole proceeds of 
that duty should he allotted to the Province, thouph, for the period 
of X years defined above, half the jiroceeds mi|^ht. ho given to the 
Federal Government. 

l-l. Sind is in a .sjiocial jiosition in that, careful investigations 
have already been made whic i show that, it will he lieavily in deficit 
for a considerable number of years, but that a .surplus niaj’ even- 
tually be expected to emerge.* The whole financial outlook of the 
Province depends upon the Sukkur Barrage. In this case it is 
suggested that there should be subventions from the Federal Gov- 
ernment on a pre-determined programme. (Some indication of the 
magnitude of the sums likely to be involved is afforded by the 
Secretary of State’s sfalemont of Gth December, jirinted iii the 
Appendix to this Deport.) "We also consider that, in view of tlie 
financial importance of efficient administration of the Barrage, the 
Governor of the Province might be given sjiecial supervisory powers 
in relation to its administralion. Some members wish to point out 
that the grant of a subvention to Sind in order to enable its separa- 
tion constitutes a departure from what, in their judgment, was the 
principle laid down by the Sind sub-Committce of the first Hound 
Table Conference. 

1-5. A subvention will, of course, continue to be required for the 
Xorth-West Frontier Province. In order to develop a sense of 
-financial responsibility, we consider that the amount of the subven- 
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tion should be fixed both initiallr and on the occasion of each revi- 
sion for as long a period as niaj* be found possible. 

PowEiis OF Taxation. 

16. We agree generally with the proposals of ilie Percv Com- 
mittee in Chapter YI of their Eeport, subject to such modifications, 
as may be required by the scheme for the allocation of taxes on 
income outlined above. 

1<. In regard to the list of “ taxes leviable for the benefit at. 
the Units subject to a right of federal surcharge ”, we contem- 
plate that all legislation should be undertaken" liy the I’ederal 
Legislature. 

18. We feel that, if the li.sts of sources of revenue which it is 
proposed to insert in the constitution are carefully drafted, the 
problem of lesiduary jioivers of taxation will be recluced to small 
dimensions. Nerciihetess, we consider that some provision for 
residuary powers is required, and we recommend that they should 
vest in the Units subject to the condition that the levy of a ta.\ 
shall not directly pi-cjudice a federal source of revenue. 


EmEUGK.VCY PoWJCKS Of THE PKnEKAE GrOVEHXJIEXT. 

19. We contemplate that the special powers, with which we 
have proposed in paragjaph 9 above to invest the ]'’cderal Govern- 
ment, should ordinarilj' suffice to obviate the 7iD(!essity of omergeucv 
contributions such as were propo.sed in section 21 of Lord Peels 
Keport. 1931. Nevertlieless, we think it may still be dcsiiable 
to provide in the constitution for such {'ontributions, and we 
support the proposals of the Percy llcport (paragraphs 112 and 113) 
as regards both the definition of the circumstances in which they 
should be levied and the basis of their assessment, excojit that we 
prefei- in the ca.se of a wai’ emerpency that it should i-est with the 
Ihilei-s of the States, as heretofore, to place their resources freely at 
(he disposal of the Crown, 


Poweh.s oj- tju-: Ttxir.s asd SEcraiTY iw Pkdkji.vj, Loans. 

20. We agree gcnej-ally with the rei'ojnmendations of the Peny 
t’ommittee in paragraphs 117 and 118 of (heir llcjiort as to the 
limits within which the Units should exercise powers of bon-owing 
and the machinery required in this connection, 

21. We doubt, on the other hand, whether the proposal in section 
22 of Lord Peel’s lleport. 1931, that future federal loans should la- 
secuied on (he revenues of (Ijc Provinces as well a-> of tlif* 1-ederal 
Government, would I’cally be efiective. On (he wliob*, we consid*-! 
that it would be advantageous clearly to liase the security toi- fu(m>- 
federal loans on the revenues of the Federal Government only. I h<- 
ore-tederatioji debt, of course, will eontintie to he seemed on " tin- 
revenues of India 
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CONTRIIIUTIOXS AXB IlMMUXlTIES OF THE IxWIAN STATES. 

22. "NVe have considered the adjustments which will he required 
to enable individual Stales to enier the Federation, on the basis 
of the general financial scheme, tubing as its leading assumption 
that ill an ideal system of federal finance all Federal Units w’ould 
contribute on a uniform and equitable basis to the federal resources. 
It is generally agreed that the terms of entry of the States into 
federation should, as far as possible, entail the gradual elimination 
of contributions of a special character (cash contributions or ceded 
territories) by certain States to the resources of the Federal Goveru- 
meitt, and the disappearance of the immunities or pidvileges of 
certain States in respect of certain heads of federal revenue (sea 
customs, salt, posts and telegraphs). 

23. To effect the necessary adjustments, separate agreements 
would require to be made, before the entry of the States into 
federation, with those now contributing in cash, oi- which contri-. 
buted in 'the past by cession of territoiy for defence, and also with 
those now enjoying immunities or privileges in respec't of specific 
heads of federal revenue. We endorse the recommendation of the 
Davidson Committee that the separate settlement for each Stale 
affected should be made by means of a balance-sheet setting oft’ 
credits (in respect of cash contributions and ceded territories) against 
the value of any privilege or immunity enjoyed by the State. AVe 
also accept as a basis the plan proposed in paragraphs 443 and 444 
of the Davidson Report. 

24. We have not felt it to be a part of our duty to investigate 
the correctness of the details as regards existing contributions and 
immunities or privileges appended to the Davidson Report. Some 
question has been raised as to whether certain immunities should 
rank for the adjustments proposed, in view of the nature of the 
consideration which certain States have agreed to pay and are 
still paying for them. In this connection we note the caution 
in paragraph 13 of that Report as to the need for verification of 
the details in the Report, and we assume that the general prin- 
ciples accepted in the foregoing paragraph would be applied witli 
due regard to the circumstances in which the contributions and 
immunities of individual States originated. 

25. On the assumption that the method of adjustment with 
the States will be as above described, the nature of the settlement, 
in respect on the one hand of contributions and on the other of 
immunities and privileges, requires to be considered in some 
greater detail. 

26. AVe are strongly of opinion that the present cash contribu- 
tions, of unequal incidence, paid by certain States, contravene the 
fundamental principle that contributions to federal revenues should 
be on a unifonn and equitable basis; and we endorse the view 
of the Davidson Committee that there is no permanent place for 
such exceptional and unequal contributions in a .system of federal 
finance. We accordingly recommend that, generally speaking. 



ilicse contiibulioiis slioulcl be extinguished not later than the expiry 
•of the period of JO years provided for in paragraph G above; 
:aud) in case this period should be protracted longer than is expect- 
■ed, that a moiety should cease to be paid at the latest in ten years 
from the date of federation, and the whole within twentj* years. 
Some of us would favour the immediate extinction of the cash 
•contributions, but the general view is that, du 2 ’ing the period 
of tell years, the entire sacrifice of this source of federal revenue 
would not be practicable. At the same time, it is the view of all 
of us that any cash contributions which- are continued during the 
period of ten years must be taken in reduction of anv contribution 
under paragraphs 9 and 19 of this Beport which the States may 
be called upon to make during that period. 

27. TFe have taken jiolo of the view of the Davidson Com- 
mittee in paragraph 95 of their Iteporl that the tributes and cessions 

• of territoiy for defence have, for the most part, a common origin. 
We therefore accept their view that States which in the past have 
.ceded territory in return for protection arc entitled, equally with 

the States now jiaj-ing cash contributions, to some form of relief. 
Most of us agree with the conclusion of the Davidson Committee 
'that the net value of the territories at the time of cession consti- 
:tutes the fairest basis for calculating the relief to be granted when 
:such relief is desired by a State. This, however, assumes that 
-retrocession of the territories in question, or failing retrocession 
ran exchange of teri'itories in favour of the States concerned, is 
not found to be a practicable alternative. Credits in respect of 
-ceded territories should rank for adjustment pari passu with 
.-credits in respect of cash contributions. 

28. We fully endorse the view of the Davidson Committee that 
inter-State tributes are anti-federal, and we view with approval the 
suggestion that these tributes should disappear, or be replaced by 
-some formal token. In any case, we recommend that the Govern- 
ment of India might explore, in consultation with the States con- 
. cerned, whether the relief in respect of ceded territories, proposed 
-in the preceding paragraph, should be reduced pro tanto by the 

amount of any inter-State tribute retained by a State which has 
;a claim to relief in respect of ceded territory or tribute. 

29. Turning to the question of the immunities and privileges, 

• great and small, which are enjoyed by numerous States, ^d of 
which the nature and value is indicated in the Davidson Report 
and its Appendices, we would reiterate the view that the ent^ 
of each State into the Federation should, as far as possible, result 
in its assuming liability for an equitable portion of federal expendi- 

-ture. Ifevertheless, we agree with the conclusion of the Davidson 
' Committee that, where a State enjoys privileges or immunities the 
value of which is nbt off-set by any special contribution, that 
State must retain the balance in its favour, in -whole or in part, 

- on its entiy into the Federation. 

30. In the case of salt, we note with approval the suggestion 
-in paragraphs 230-232 of the Davidson Report that restrictions 
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\qir,n (lio luinkotiup of salt inanufaclurod in Kathiawar inifrhl lie- 
i<>inov»'il. Wo assaino, howovor. (hat (Ito oliaiip’ roooninicndcd 
would roi]uivo tho a};rooiuont ol (ho Slatos rojiooriiod holoro it 
could ho hnniphl in(o onoo( in rofrard to any of (honi. 

:U. In tho ca-o of soa ousttuns. wo nolo (hat (ho jirosont annual 
value of tho iiniuunitif's onjoyod hy fourtooji Maritinu* States 
ainoun(> to over l.St) lahhs. and wo lecoinmond (hat the ijuestion 
of eNtinpui>hin}; tho.'-o iniinunitie*. hy ooni])ensation should ho left 
over for con>idora(ion after the Fodoration coinos into hoinj;. 
Moantiuio, however, our fjonoral view i*; that (ho jaissessitui hy 
certain States of ati iiniuunity which prevents other States or 
Provinces from inahin^ their full contrihutions to tho Federation, 
is contrary to federal jninciplos. Tho existing treaties and apree- 
nients must he fully ohserved and no ohaufje made in them without 
the consent of the States concerned. Hut we recommend that 
Maritime States should retain at tho most not more than the value- 
<»f the duties (ua pimds imported (hroujih (heir ports for consumption, 
hy their own subjects. 

JVJ. Xumorous other important cpipstions are raised in the- 
Davidson Report . decisions on which must necessarily affect the 
adjustments to he made with individual States. We have thoup-ht 
it host, to confine ourselves to the hroader questions of principlc- 
afVectin{i financial settlements with the States jrcnorally.- AVc- 
recommend tlmt the conclusions reached on these basic questions 
.should he ajinlied to tho examination of the further questions raised 
in the Davuison Report which is required before settlements with 
individual States can ho effected. 


ARRKKDIX. 

Ahstrari of ihc UccTriary of Slate's statement to the Conference 

on Gth Peeeinher HKi'J. 

Tlic problems of fcder.nl finnncc hnve nlrendy Ik'pu ronsidcred by two* 
Committoi'.s, under the ehiurm.nnsbip of l^ird Peel and Lord Eustace Percy. 
Within tho limits of their terms of referenct'. no two c-ommittees could have- 
prodm-cd more valuable roiKirts. Put certain facts hnve emorRod, both from 
the Committees' oiKpiirios and from the events of the bust twelve month.s, 
that newssitate a review of the problem from a rather wider anple than 
that from which the Peel and Percy Coininittees investigntp<l it. 

For example, the Peel Committee based its main recommendations upon 
the nssiRnment of inc<ime-tax to the Provinces, with countervniliiiR provin- 
cial contributions to tho Centro for a definite period of ton or fifteen years. 
The Percy Committee, when they went into this (|uestion, found that no 
time limit could safely bo imt at the end of which tho provincial contribu- 
tions should come to an end. This is an important consideration and must 
bo taken into account. A Rood many delegates were originally prepai-ed to 
accept provincial contributions for a limited time; but now it appears that 
these provincial contributions might have to continue indefinitely. The 
rather unfortunate history of provincial contributions under the Montagu- 
Ciiolmsford Reforms must bo kept in mind. Provincial contributions are- 
at best a bad and rather dangerous expedient, and it seems a very serious 
step for the Conference to decide upon a scheme of finance with tliese provin- 
cial contributions for an indefinite period. 
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Again, the Percy Committee showed that if affairs go well there mav be 
just enough money to go round; but they certainly did not take tbe View 
that there is enough money to go round at present. They based their recom- 
mendations upon the hope that there will be a world recovery, that com- 
modity prices will go up, and that the finances of the Federal and Provin- 
cial Governments will be substantially better than they are now. Eegret- 
• if' must be recognised that the position to-day is not substan- 

tially better from the point of view of the prospective Federal Government 
and the Provincial Governments than it was twelve months ago. A recent 
estimate of the position of the Central and Provincial Governments stows 
that the central budget is likely to balance, but it will only balance as a 
result of new and heavy taxation. Jn the case of the Provinces, there u’ill 
be many budgets showing deficiencies at the end of the year, and to-day no one 
can possibly say when these deficiencies will be wiped out. 


The general conclusion to be drawn from these facts is that at the present 
time, the Federal Government would really need all the income-tax that is 
being collected. If, therefore, the Peel Committee's recommendation were 
accepted and the proceeds of income-tax were handed over to the Provinces, 
it would mean that, for an indefinite number of 3*ears, the Provinces would 
theoretically have tire income-tax, but the whole of the tax would be trans- 
ferred to the Federal Government in order to maintain its solvency. This 
would be_a veiy anomalous state of affairs. Everyone is most anxious to giva 
the Provinces real . autonomy, with the fullest possible freedom in the disposal 
of fheir revenue and for their development; but no one would be prepared 
to set up a Federal Government that really had not at its disposal sufficient 
money to make itself solvent. Unless the Federal Government has at least 
the main part of the income-tax that is now being collected, it is not 
apparent how it is going to fulfil its obligations and remain solvent. 

The Percj' Committee, on the assumption that the present depression 
would come to an end and that there would follow a period of reviving 
trade and of increasing prices, estimated that it would be possible to distri- 
bute only about five crores, and then only if allowance were made for the 
match tax, which has not yet been imposed. Unfortunately, tte assumption 
on which this forecast was based is a long way from being realised, and in 
India the immediate financial outlook is not encouraging. The Government 
of India have been able this year te budget for a small surplus only by 
raising taxation to a very high level, by reducing pay, bj’ drastic retrench- 
ment and by the postponement of expenditure. In the Provinces, where 
the field of taxation is more limited, the position is worse; and although 
a policy of severe retrenchment has been followed, seven out of the nine 
Provinces may this yenr be in deficit. From the latest figures available it 
appears that, taking India as a whole receipts will hardlj’ balance expendi- 
ture. As matters stand, therefore, tbe Centre cannot surrender any substan- 
tial portion of its revenue; and if the Peel plan were applied in present 
circumstances, ■ this would merelj* mean that the proceeds of the income-tax 
would be transferred and the whole amount taken back in the form of 
contributions. 


The alternatives open to the Conference appear to be either to make no 
constitutional change in the Provinces until there is a marked financial 
recovery, or' to attempt to devise some emergency plan which will en^aole tlie 
deficit Provinces to start as autonomous units on an even keel. Jt woiikl 
scarcely be seriously suggested that a Province which could not balance its 
budget should be given a new constitution and left to work out its own 
salvation. The problem, therefore, is twofold : first, to devise emergence}’ 
measures which will enable the reforms to be introduced; and, seconcll.i, 
to embody in the constitution permanent provisions for the division ot 
tLXn powers and resources. The subject is one of great difficii% and 
complexitv and it would probably help the Conference if a concie e p 
were placed before it. The following proposals are 
course^ no final decision can be taken until the views of the Go e n 
of India and of the Provincial Governments have been obtained. 



Ac ri'}::ir<K it lli.'it u«* sliniiltl coiiMtlcr 

t!n' i-*’''''' '!'’.'' i>i«'vi<rinr. fur oqtniiliriiim in tin* »li>firit I’rovincf^': 

,'it till' n!it*-t liy nt<':in'. nf cinnl*' fi<>ni tin* Ci'iiln*. I'lnlcr tlii*; plan it 
M.nild J-‘ n.-.-. ‘-'>arv, i>n tin- fVi' nf tii* ••ban>;<*. tn nMcrtaiii flu* nnionnt. ii»'ivs- 
^.^rv in tlii' •'.•I'-t' 111 I’nrli di'ficil I’lnvinif. and for tin’ fntal nnumnt mpiin'd 
to Vo iVniinl liv tlj.i Covi-rnnn nt of India. It ii-, of oonr.M', impovsiblo to 
.“.tininto niov tin- aiiionnl tlmt niiftlit Im ni'odod. bnt it is liopod (lint it 
Minilil not 1 — an t)nJiian:it;i ablo i^mn. A tninilior of (pn stions in t onuffHon 
with thi 'o initi.d Mtlivontinni. !ni*-i': by «lial nntliorily s! oiild tln-y In* 
•lotonnini d : «Itotlii-i- tla- i out t itnilioni- slionlil Im> pi-rnmnont or oiicn to 
ll•vi'illtl !ift<T .-i ‘tati'd I'l'i iod ; and u'liollnT tlio.v slionld Iw alisorlioil in any 
fnttro dii-ti ilmtion of i-ontta! rovoiino. Tli<*so snti-idiary tliminh liii;liiy 
iinporl.int i|iii-stion<. < an ln-.t do.alt with in Coinniilloo. It will, of ronrsc, 
to ii'.ali>>i>d lliat flio initial <.nlivontions mnild clo no nioro than start tlio 
ili'firit I’rovinci’, on a liaro •.nloistoni'o lovi-l. Itnt if tlioro is not onniit;li 
nionoy to (;o ronml tliov nini-t iit;liton tlndr Isdfs and wait for liottor tinu's. 

.\s ro;;aTiii- ^■l■rnl.’ln<'nt arranr«*inonts. it innst, so far as is tiossildc. lio 
o;i>.nrfd that tVo I’rovinn-s will 1 avi> a roasonalilo osjn'i tation that, wlitMi 
iK-iiiial tinn-.. totiim. thoy will ho ahh- to fiim-tir.n proporl.v ns nntonoinntts 
units and to dovidop nloni: tln-ir own linos. In tlio first plaoo. it is norossary 
to dofiiio tlio fiohl of taMition opoii to llioiii. C’ortain proposals liavo licion 
ni.ido hy tlio I’l'roy ('oiiiiiiitti-o, and tlios*. will Inivo (o ho (1X01111110(1 in 
('oiniiiittoo. (’oiinootoil with this is tlio ipiostinn of rosidnar.v pnwiir.s of 
taxation, wl;ioh, t 1 iotit;li perhaps not very iniportant from tlio rinancial 
point of view, has led to eoiisidorahlo dilToronros of opinion. Next, it is 
snouostod that the Proviiicos should Im- ttivoii from tin* outset a rit:ht of 
Miroharoo nf oortain heads of ineoni<‘>tax up to li15 pt’r oenl.. so that they 
nitiy at oiusi he in a position to siipplenient tliidr ri'soiirces if Ihe.v tl(>.sire 
to do so h.v this niethod. Tie initial limit of snrrharK(» should hi’ low. as 
ineomc-tax rates in India are alri*ad\ Inirh; hut tin* (‘onstitiitinn niii’ht 
proviih’ that the maximum perrs'iitace rat«» of siireharce could from time to 
lime Ik* incr«*as'.id. Collection would still r(>ninin (s>nfral. As renards inconio- 
lax receipts, il-(« coiistitiition shnnid pnwide for their dix’ision, and it will 
1 iav<’ to he coiisidiired in ('oiiiniittee whether this can h(>st he doin’ h.v tlm 
?:trnis:ht forward method <,f sui ri'nih-rin^ from lime to time hlocks of the 
reis’ipis as ihi’ financial position permits, or whether an.v liett|ir plan can 
he adoiited. It seems also desirahle to provide for the possihility. with the 
return of prosperit.v. of disf rihiitini; slianss of certain .s|i(’cified heads of 
federal reviinin*. iiicliidinc the imposition h.v the lM*d(‘ral (iovernnient of 
■(‘xci«(’S for the benefit of the I'nits. 

To sniiininrise, special niensiire would he tah.en hy nieaiis of central siihvcn- 
lions to start the deficit Provinces on an even heel: the provincial field 
of taxation would he defined and Provincial Governments invested with a 
limited rifiht of siircliarcini: the income-tax : as the financial I’osition iin- 
provi'd. ciMitral revenue would he transferred, and special taxaiinn for the 
iienefit of the I'nits nii^iit he ini|ii’.s(>d. It must he admitted that the Pro- 
vinces may rcKard such an iirrnnKenient ns a poor siihstitiite for the definite 
advantages ivhich Ihe.v expected to cain from the application of the Peel 
7)lan ; hut the problem is conditioned hy the realities of tlio situation, and 
this should not he forgotten. Nor should it be forgotten that it is vital 
to preserve the financial stability of the Centre. 

There are a niimbor of other questions eonnected with federal finance 
which will have to ho considered. The rincstionnairo that has been circulated 
sets out some of these, but perhaps they may ho belter discussed in the 
'Coiiiinittee appointed for the purpose. 

Lnstlv. there are two qiiestmns on wliicli one or two ohsorvntions should 
he made before the general discussion begins, vi:., the (picstions of the 
separation of Sind and the sennration of Orissa. Tn the first place, there is 
the separation of Sind, which ITis Majesty’s Government have accepted in 
principle subject to the discover.v of satisfactory means of financing the new 
Province, and which the Conference accepted in principle last year. The 
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financial problem has been examined both by an Expert Committee and by- 
a Conference of representatives of Sind presided over, by Mr. Brayne, whose- 
Report indicates tliere will be a deficit of SOi lakhs from 1933-34 to 1938-39, 
after which it would be continuously reduced until, in 1944-45, a net surplus, 
of gradually increasing amount, would be established. These estimates repre- 
sent a reasonable working hypothesis, except in one particular. They assume • 
that the charges in respect of accumulated interest on the Lloyd Barrage ■ 
debt would be shared between Bombay and Sind. After carefully consider-- 
ing the views of the Sind Conference, however, the conclusion has been 
reached that such . a proposal would be inequitable to Bombay and incon- 
sistent with the general principles on xvhich separation ought to be effected. 
On this basis, after allowing for certain possible economies, and for the- 
fact that the additional cost of separating Sind is expected to be covered, 
by fresh taxation within the ProWnce, there is likely to be an initial deficit- 
on the administration of Sind amounting to about ifis. f crore^ which would' 
be extinguished in about fifteen years, or earlier if new resources became - 
available. 

Secondly, there is the question of Orissa. In this case it is impossible 
to make so definite a statement rintil an opportunity to consider the whole 
question has been found; but in the discussions of the Conference it is 
certainly desirable that the possibility of creating a separate Province of 
Orissa should be taken into account. His Majesty’s Government have not 
yet reached any final decision in principle upon this matter, though they 
hope shortly to be in a position to announce their conclusions. Meanwhile, it 
would be well that the Conference should consider the financial difficulties 
involved. The exhaustive Report of Sir Samuel O’Donnell’s Committee has- 
been thoroughly examined by the Government of India, who consider thatr. 
slight reductions in the estimates might be made, with the following result: — 

Rs. in lakhs. 

Basic annual deficit ....... IS} 

Additional recurring cost of separation ... 15 

Total initial deficit 28J 

Ultimate deficit 35 

It is suggested that the Conference might consider the question on the- 
basis of these estimates. In so doing, the conclusion of the Orissa Committee- 
will doubtless be borne in mind, that the deficit cannot be met to any appre- 
ciable extent by the imposition of new taxes. 



59 


T!ic (.’nnfi*n*n('o luitcJ (h«' llqu»rt of tlio Cominittoe on Federal 
Finam'o alter thi* following points had been raised: — 

(1) If. li. Jinjii Jlisdrjiti, on behalf of ]1. .11. the Xawab of 
]}ho]ial, did not agtee to corporation tax being ineluded in the list 
of federal sonrces of revenue, or to any arrangement which might 
involve a diieet contribution fnun the State."; t«)wards charges on 
acettunt of purely llritish Indian liabilities. (Mr. Mumbrnok 
Willidwf added that he believed this .".tatement io represent the 
opinion expres>;ed at an informal meeting of the (.'hamber of 
I’rinees la-t March.) 

(0) .Mr. liufhhrovh Willnms, in regard to paragraph •‘11. stated 
that the po.-ition of the Kathiawar atid other ^faritime States must 
be governed by their Trealie.<. It was imjiossible for the Stales 
whiejj he repre^ented to aecejit the geneial proposition that they 
should only retain the duty on goods consumed in their own 
territories. 
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HEADS a AND H. 

of tlie Indian Legislatures vis-a-vis^ 
Parliament. 

II. — Constituent powers. 

Ill.—Pundamental riglits 


I.— I’OWEKS OF THE INHJAN LEGISLATUllES T76-1-F/.S' 

Pj\HLIAMENT. 

Uic existing' Oovoi’iiiiienl of India Act oiiibodies various provi- 
sions, nil taken from earlier Acts, which place limitations upon the 
powers of tJie India?) Legislatures. The . general effect of these 
provisions is inter alia that any legislation passed in India, if it 
is in any waj' repugnant to any Act of Parliament applyijig to- 
India, is to the extent of the i-epugnanny null and void. It was. 
felt that the forni of these old enactments would be inappropriate 
for adoption ns jiart of tlie Constiftition now contemplated — a 
constitution verj' different in chaiticter from that of which they 
originally formed part : and tliat in substance, also, they would 
be unneoessarily rigid. There are certaiji matters whicli, without 
question, the new Oonstitution must place beyond the competence 
of the new Indian Legislatures and wiiicli must he left for Paj’lia- 
ment exclusively to deal with — namely, legislation affecting the- 
Sovei'cign, the llo 5 ’’al Family and the sovereignty or dominion of 
the Crown over British India ; moreover, the Arm)' Act, the Air- 
Force Act and the Haval Discipline Act (whicli, or coui'se, apply 
to India), must be placed beyond the range of alteration bj- Indian 
legislation; and it may also be found necessary to place similar 
restrictions on the power to snake laws affecting British nationa- 
lity. But, apart from these few matter’s, it was felt that the- 
now Indian Legislatures, Federal or Provincial, can appropriatelj- 
be given power to affect Acts of Parliament .(other than the Consti- 
tution Act itself) provided that the Governor-General acting " in 
his discretion ” has given his previous sanction to the introduc- 
tion of the Bill and his subsequent assent to the Act when passed : 
in other words, the combined effect of such previous sanction and 
subsequent assent will be to make the Indian enactment valid even 
if it is repugnant to an Act of Parliament applying to India. In 
his decisions on the admissibilty of any given measure the Governor-- 
General would, of course, on the general constitutional plan indi- 
cated in the Report on the Special Pou'ers of the Governor-General 
and Governors, be subject to directions fi’om the Secretai-y of 
State. Beyond a provision on these lines no further external 
limitation on the powers of Indian Legislatures in relation to- 
Parliamentary legislation would appear to be required.' 

II.— COHSTITFENT POWERS. 

The conclusion just indicated — ^that the power to vary the pro- 
visions of Acts of Parliament should not relate to the Constitution- 

% 
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tlie otlier hand, ■would satisfy the several communities and inter- 
ests that any decision for modification was, in fact, the result of 
substantial mutual agreement. It was, moreover, generally 
recognised that the difficulty which thus presents itself in relation- 
to the Communal Award of de-yising suitable conditions for the- 
exercise of any provisions in the nature of Constituent Powers, in 
fact pervades the whole problem' discussed under this Head. In. 
the course of the discussion a very complete plan was, in fact,, 
suggested as a statement of the conditions to which the exercise 
of the power (should such be granted by the Constitution) to' 
modify the composition of the legislatures and the nature of the- 
franchise should be made subject. Objection, however, was taken 
to this proposal on the ground that its elaboration and stringency 
were such as, in all probability, to frustrate, in practice, the exer- 
cise of the power, even though there might be a really substantial* 
popular demand for its exercise: it was suggested, therefore, on- 
behalf of those who urged this- objection, that a preferable course- 
would be to leave it to His Majesty’s Government themselves to 
determine the nature of the pro-yisions to be framed in fulfilment 
of their intention that the details of the Communal Award should 
be susceptible of modification with the consent of the communities, 
affected. 

4. Finally, there was a consensus of opinion that the Consti- 
tution should provide that whatever powers were granted of this; 
nature should not be capable of exercise save after the lapse of a- 
substantial period of time from the date of inauguration of the- 
new Constitution, and account was not lost, throughout the dis- 
cussion, of the probability that Parliament itself, in enacting the 
new’Constitution, woiild be inclined to approach with great caution 
any proposals for its alteration otherwise than by means whicli it 
could itself control. 

,5. His Majesty’s Government took careful note of the very 
difficult issues to which the discussion had given rise; tliey were- 
disposed, while leaving . unimpaired the authority of Parliament 
to decide any issues which might present themselves involving 
changes of a substantial character in the Constitxition, to examine 
with care and sjunpathy the provision of such machinery as might 
obviate tlie disadvantages and inconveniences to be anticipated 
from the lack of means to secure any alteration of the detads of 
the Constitution as first enacted otherwise than by tlie dimcxilt 
and lengthy process of an amending Bill : and would be coimerned 
to see that anv provisions designed with this object were so framed 
as to enable Indian opinion to be fully ascertained before any 
.alterations were, in fact, carried oxit. 

III.— FUNDAMENTAL BIGHTS. 

In the agenda of the Conference the question of Fundnmenfal 
Eights was purposely linked up with the question of the powers 
of the Legislatures, because it was felt that it had been in.snffi- 
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cieutly realised that the effect of inserting provisions of lliis kind 
in the Constitution must inevitnhly ho (if they arc to he more 
than expressions of a political ideal, which have never yet found a 
place in English constitutional instruments) to place statutory 
limitations on the powers of tiie new legislatures which may well 
he found to be of the highest practical inconvenience. Tlie Govern- 
ment have not in anv wav failed to realise and lake account of the 
great importance which has been attached in so many tpiarters to 
the idea of making a chapter of Fundamental Eights a feature 
in the now Indian Constitution as a solvent of difficulties and a 
source of confidence : nor do they undervalue the painstaking care 
which has been devoted to framing the text of the large mimber 
•of propositions which have been suggested and discussed. The 
practical difficulties which might result from including many, 
indeed most of them as conditions which must be complied witli 
•as a \iuiversal rule by executive or bv legislative authority were 
fully explained in the course of discussion and there was substantial 
.support for the view that, as the moans of securing fair treatment 
for majority and minorities alike, the course of wisdom will be to 
rely, in so far as reliance cannot be placed upon mutual goodwill 
and mutual trust, on the “ special responsibilities ” witli which 
it was agreed the Governor-General and the Governors are to be 
•endowed in their respective .sphere to protect the rights of mino- 
rities. It niaj' well be, however, that it will be found that some 
of the propositions discussed can appropriately and usefully find 
•their place in the Constitution: and His Majesty's Government 
undertook to examine them most carefully for this purpose. In 
the course of discussion attention was drawn to the probability 
■that occasion would be found, in connexion with the inauguration 
of the Const itution, for a pronouncement by the Sovereign and 
that, in that event, it might well be found expedient humbly to 
submit for His Majesty’s gracious consideration that such a pro- 
houncement might advantageously give expression to some of the 
propositions brought under discussion which prove unsuitable for 
statutory enactment. t 

* See Report on the special powers of the Governor-General and Governors. 

t Dr. Anibedka.’ advocated the incinsion in tho Instrument of Instructions 
to the Governor-General and Governors of any propositions relating to 
ITundamental Rights uhich could not be enacted in the Constitution Act 
itself. 
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HEAD I. 


Form of States* Instruments of Accession. 


EBPOBT. 


^as^ lield on the 20th December under the Chairman- 
ship of Lord Iririn, irhich iras attended hr Hr. Davidson. Hr. 
Butler, the Eepresentatives at the Conference of the Indian States 
and certain legal experts and officials, to consider the form of 
otates' instruments of Accession. 


It was agreed that the Federation would derive its powers 
in part from the powers which the Rulers of the States would 
agree, for the puiposes of the Federation onlv, to transfer to His 
Hajestv the King for exercise bv the Federal Government and 
Legislature and other Federal organs. In order to effect the 
transfer of these powers an agreement would require to be made 
by each State individually with the Crown which might be termed 
an Instrument of Accession. 


3. It was agreed that the accession of States whose Rulers were 
not for the time being exercising Ruling Powers would have to be 
postponed until their Rulers were in possession of Ruling Powers. 
Some apprehension was felt as to the consequent reduction at the 
outsst in the strength of the Indian States* representation in the 
Federal Legislature and it was considered that this question might 
require further examination in connection with that of the size 
and composition of the Federal Legislature in order that, having 
regard to the interests of British India, the position of the repre- 
sentation of the States as a whole might not be prejudiced. 


4. It was accepted, that the formal conclusion of agreements 
between the States and the Crown could not take place until after 
the Federal Constitution had been approved by Parliament, 


It was contemplated that the provisions of the Act in regard 
to Federation should not take effect at once but that the Act 
should contain a proviso that they should be brought into force 
after a specified period if and when so many States had acceded. 
This procedure would sec\ire that the States should not be asked 
to commit themselves definitely until they had the complete Act 
before them. But it was suggested that opportunity might be found 
to enable the Princes’ views on the draft Constitution to be made 
known to Parliament while legislation was in progress. In parti- 
cular it was thought desirable that oppoi-tunity should be afforded 
to the Chamber of Princes and the States individually to consider 
the Constitution as outlined in the "White Paper and possibly agam 
at a later stage during the Report stage) if important 

nients were introduced in the scheme after its discussion in tbe 
Joint" Committee where the States would he represented and the 
introduction of a Bill in Parliament. , 
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5. As ropnrds tlio form of the Inslnnncuts of Accession the 
procedure which commended itself in the meefinp as a whole was 
one wherehy the States would convoy to the Crown a transfer of the 
necessary powers and jurisdiction in accordance with the specific 
provisions of the Act. This jwocedure wotild cnahle respectively 
the (lovonior-tieneral of the Federation and the other Federal 
orpans established for the purposes of carryinp out the Constitu- 
tion. to exercise in relation to the States and the subjects of their 
llulers. but only iji accordance with the Constitution, the powers 
which the llulers had apreed to transfer and would avoid a re- 
production in the Instruments of Accession tiiemselves of the 
wordinp (d each clause of the Act whi<di related directly or in- 
directly to the States. Hut provision would have to be made for 
the transfer to be limited by the exclusion of certain niattor.s. 

0. li was apreed that the Instruments of Accession must pro- 
vide for exclusion from the purview of the Federation of those 
]>owers and jurisdiction in respect of Federal subjects, in whole 
or in part, which it was not apreed by the individual Slates to 
transfer to the Federation, subject to the understandinp that there 
could be no (|uestion of a Stat.* so restrict inp the transfer of powers 
as to render its adherence to the Federation ineficctivo. 

7. It was considered desirable that in due course the skeleton 
draft of an Instrument of Accession should be discussed between 
the Viceroy and the representatives of the States. 
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The Conference noted the Beport on the “Borm of States’ 
Instrninents of Accession ” after the following points had been 
jaised ; — 

With reference to paragraph 6, in reply to enquiries by Mr. 
Joshi and Mr. Jayahar, the Secretary of State for India made it 
'dear that it was not contemplated that a States’ accession to the 
Federation should be accepted unless it was really substantially 
undertaking the Federal duties. 

It was made clear that it was not contemplated that the Treaties 
should, contain provisions which' would enable a State to come 
Into tlie Federation and go out again at pleasure. 
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REPORT OP COMMITTEE ON THE EDUCATION OF 
THE ANGLO-INDIAN AND THE DOMICILED 
EUROPEAN COMMUNITY IN INDIA. 

1. The following delegates were selected to serve on tlie Com- 
mittee : — 

Lord Irwin (Chairman). 

Sir Hilbert Carr. 


Sir Henry Gidney. 

Sir Miiliainmad Iqbal. 

Mr. Jayaltar. . ^ - . 

2. The Committee had. the*. adfvStBiage of consultation with Sir 
Henry Richards, Senior CM^f Inspector of the Board of Educa- 
tion, in regard to the systepj lof- inspection in England. 

• \ ^ ^ * » 

3. The main problem which thf*. Committee had to consider 
was whether European educa{ioh.V. which is at present a provincial 
reserved subject, should be a provincial subject under the new 
constitution, or should become a responsibility of the Central 
Government. As long ago as 1913 the domiciled European and 
Anglo-Indian Community asked that European education should 
be placed under the Central Government. In 1923, and again in 
1925, deputations from the community were received by the Secre- 
tary of State for India and made the same request. More recently 
the Committee on Education presided over by Sir P. Hartog con- 
sidered the matter and reported to the Statutory Commission 
against centralisation. The Committee had, therefore, to consider 
a problem which had been before Government of India and the 
Secretary of State for nearly 20 years. 


4. It is perhaps, therefore, .Jiardly a matter for surprise _ that 
two opposing opinions found strong expression on the Committee. 
In these circumstances the Committee sought for a middle course 
and they believe they have found it in the following proposals, 
which they accordingly submit for the approval of the Conference. 

The Committee recoo-nise the special needs and circumstances 
of the Ano-lo-Indian Community and the necessity of maintaining 
a proper Ld adequate standard of their education. They have, 
however decided that it is not necessary on this account that 
Angl^l^dfan education should be a central responsibility, but- 
they recommend that the education of Anglo-Indians and domiciled 

Europeans should have special protection accorded to it -in the 

several Provinces, and that means should be found to secure its 
better co-ordination. To this end they recommend that- 

t \ '1. 1. 1 j Tin TiTOvided bv statute that there shall be no reduc- 

(a) it sho"ly®J[°ting educational grants-in-aid for the com- 
any "Province other than a reduction pro rata 
reduction in the general educational grants-in-aid, 
consent of a majority of three-fourths of ihe 
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Legislature conceraed; and further that this special pro- 
tection shall continue until such time as it may be 
decided otherwise by a majority of three-fourths of the 
Legislature. These provisions should be without pre- 
judice to the special powers of the Governor for the 
protection of Minorities; 


{b) each Province should forthwith and before the new Consti- 
tution comes into force create a Board for Anglo-Indian 
Education, consisting of the Education and Finance 
Ministers of ^ Provinces, one representative from each of 
the Universities in the Province, one representative of 
the Managers of Anglo-Indian Schools and two Anglo- 
Indians, the Boards being nominated by the Governors 
in consultation with the Ministers of Education after 
taking into consideration any recommendations put 
forward by the interests concerned. The Boards’ duties 
would be to make •representations to the Ministers as to 
the amount of the block grant that they might consider 
necessary for the discharge of their duties, to admi- 
nister the grants when made, and to tender advice to 
the Ministers on matters of administration concerning 
Anglo-Indian Educational Institutions; 


(o) in order to secure uniformity of educational standards, and 
co-ordination of Anglo-Indian education, throughout 
India an Inter-Provincial Board for Anglo-Indian 
Education should be established forthwith, consisting of 
the Provincial Ministers of Education or their deputies 
and an equal number of persons nominated by Pro- 
vincial Governors to represent Anglo-Indian schools, in 
consultation with the Ministers of Education and the 
community concerned. The Chairman should be elected 
by the Board from their own number; 

(d) the Inspectorate of Anglo-Indian Schools should be appoint- 
ed by the Inter-Provincial Board and placed under the 
general direction of the Board, for the purpose, of secur- 
ing uniformity of educational standard, and inspection. 
The Inspectorate should work under a Chief Injector 
and have jurisdiction in such areas as the Board may 
decide, after consultation with the Provincial Boards 
concerned. In respect of the administration of schools 
situated within a Province, the Inspectorate wo«la work 
under the specific control of the Provincial Minister ot 
Education, acting in consultation with the Provincial 
Board of Education; 


fc) the cost of the Inter-Provincial Board^ and of the 
^ torate should be borne by the Provinces in proportioi^ 
to be decided by that Board, or, failing agreement, by 
arbitration. 



6 » 

5. In making the recommendations in sub-paragraphs (6) to (e) 
of paragraph 4, the Sub-Committee assume that the maintenance 
of this or some equivalent machiner}’- for the purpose of giving 
effect to the recommendation in sub-paragraph (a) of paragraph 4 
shoxild be rightly held to fall within the scope of the special 
responsibilities of Governors .for the protection of Minorities. 


The Conference noted the Report of the Committee on the Educa- 
tion of the Anglo-Indian and the Domiciled European Community 
in India. 

13th December, 1932. 


3R.T.C. ■ 


D 
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SUPREME COURT. 

•i! ^Conference considered the question of a Supreme Conrt 
tor India. In introducing tlie discussion Sir Tei Sapru referred 
to' tHe fact that general agreement had been reached in previous 
discussions that some sort of a Federal Court was necessary to 
interpret the constitution and to decide constitutional disputes 
between the Federation and the Provinces and between the units 
01 the Federation. The only question that remained was whether 
there should be a Federal Court as apart from a Supreme Court 
or whether there should be a Supreme as well. Now, if it became 
necessary^ to have a Supreme Court at all then he and his colleagues 
were entirely opposed to having a separate Supreme Court set up. 
In the interests both of economy and efficiency there must be only 
one Court which might sit in two divisions for the decision of 
Federal issues and of appeals from High Courts in India respec- 
tively. He pointed out that a purely Federal Court of three or 
four judges would not be likely to cany much weight while a 
bigger Court of 9 to 12 judges would command confidence and 
attract talent. For these reasons he and his colleagues wanted 
both a Federal and a Supreme Court but not two separate Courts. 

As regards the composition he thought that in view of the 
paramount importance of keeping the judiciary absolutely inde- 
pendent of all political taint the constitution should provide for 
the institution of the Court, for the appointment of the judges by 
the Crown and for the guaranteeing of their salaries. No religi- 
ous or racial considerations should influence the appointment of 
judges who should be taken from any community, European or 
Indian, provided that they could command confidence by reason 
of their independence, of their competence and their impartiality. 


The setting up of a Supreme Court, however, did not mean 
that the jurisdiction of the Privy Council should be ousted. That 
jurisdiction should continue. At present there are two classes of 
cases that come to the Privy Council. The first consists of cases 
which are valued at over Rs. 10,000; the second of cases in which 
the High Court certifies that there is some substantial point of 
law which ought to come before the judges of the Privy Council. 
It would be to the advantage of all alike if the pecuniary limit 
of appeal were raised, and with regard to the second class of 
appeals a certificate was required, not from High Courts but from 
the Supreme Court. He did not think that the work of the Supreme 
Court would be so vast as to require 20 or 30 judges as had been 
suffffested in certain quarters. The right of appeal was perhaps 
somewhat abused and it would be the business of the new Legis- 
latures to consider whether this right should not be restricted in 
the interests of justice, but his view was that no more » to 
12 judges would be necessary in the combined Federal and Supreme 

Court. . 

As regards Criminal appeals, bis view was that appeals to the 
Supreme %ourt should be allowed only in cases of capital sentences 
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.and then under certain well-defined conditions. He felt that the 
.new constitution would not be complete without both a Federal 
.and a Supreme Court. 

Mr. Zafrulla Khan agreed generally with Sir Tej Sapru that 
.there should ultimately be a Supreme Court. He considered how- 
ever that as a Supreme Court was not an essential part of the con- 
•stitution, all that was now nece.ssaiy was to lay down the details 
.of its constitution in the new statute, leaving it to the future 
Legislature to decide the actual date of its establishment. He 
agreed with Sir Tej that the right of appeal to the Privy Council 
.should remain, that there should be some limitation to the number 
•of appeals generally, and that the Supreme Court should have a 
.certain criminal jurisdiction, for example, in cases of capital 
^punishment; there should be a right of appeal to the Supreme 
iCourt in all cases of acquittal by a lower court and subsequent 
•comdction by a High Court, and in other capital cases within 
•certain defined limits. 

Sir A. P. Patro speaking as a taxpayer was not convinced of 
the immediate necessity of a Supreme Court. A Federal Court 
•was essential at the outset, but in their present straitened finances 
:and with the jurisdiction of the Pri\y Council to continue, they 
might well wait until the Federal Court was in u'orking order’ 
before setting up a Supreme Court. In any case it was not certain 
that the best talent could be procured for such a Court because a 
lucrative practice would generally be considered more attractive. 

Sir N. Sircar was defiuitel 3 '- opposed to the constitution of a 
Supreme Court. The cost would be prohibitive; any right of 
nppeal to the Supreme Court even in the limited criminal field of 
•capital cases, would be largely availed of and some twenty or 
■twenty-five judges would be necessary to deal with the work. If 
■•the object of the pi’oposal was to escape eventually from the juris- 
■diction of the Privy Council this was not possible because the 
Pri'vj’’ Council exercises a prerogative power. Nor was this desir- 
able; the Privy Council, sitting as the last impartial tribunal in 
an atmosphere remote from local colour and prejudice, had done 
much for British-Indian jurisprudence during the last 150 years, 
and its services should not be lightly set aside. 

Mr. Mvdaliyar urged that a “ Dominion Status ” constitution 
involves a Supreme Court, just as a Federal constitution involves 
a Federal Court. The only issue therefore was whether a Supreme 
Court shoxild be established now or later. The main objection 
urged to establishing it now was the cost. But this did not take 
account of the fact that civil courts in India were generally self- 
supporting. The judges of the Federal Court, at least three and 
possiblj’’ five in number, might not be fully occupied by Federal 
matters and if sitting as a Supreme Court they heard civil appeals 
the stamp fees would offset the cost of the Court. Criminal appeals 
would be comparatively few. It should be noted that a resolution 
had been passed by the present Legislative Assembly subsequent 

D 2 
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to tlie uieotinffs of the Consul totive Conunittee in favour of ihe 
iinnicchnic eslabhshuient of a Supreme Court. 

Sir Akhar II mlari, expressing the general view of the States 
UBicgatioii, suiu tiiftt it was Asscntinl thut the 3?ederal Court should 
be a separate jind distinct cntitj'. A Federal Court vras a consti- 
tutional necessity; a Supreme Court ivas not a matter of immediate 
importance, and, in anj* case, was the concern of British India 
alone. To visualise two divisions of the same Court, one Federal 
and one Supreme, was to confuse the issue. A Federal Court was 
a Federal essscntinl and would require to be manned by judges of 
outstanding integrity, with a knowledge of constitutional law, 
customarily associated with All-India interests and free from local 
prejudices. The qiiesthn of a Supreme Court on the other head 
was merely a question of supplementing the judicial system of 
British India. 

,Sir Hubert Carr considered that no case had been made out for 
incurring the expense of a Supreme Court. 

i/r. Jayakar, having shown that no difference of principle 
existed on the British Indian side, asked whether the constitutional 
picture could be regarded as complete if it did not provide every 
Indian with a complete right of appeal within his own country'. 
The cost of a Supreme Court and its date of establishment were 
questions of detail; in principle, it was an essential of the Consti- 
tution. 

Sir Tcj Saprii did not agree with the conception of a Federal 
Court as put forward by Sir Akbar Hydari. 

After some discussion it was decided that, in view of the 
differences of opinion that had emerged, it would be of no advantage 
to appoint a Committee of the Conference to consider the question 
further. 

Subsequently, bv leave of the Conference, a note on the subject 
by Sir Claud Schuster and Sir Maurice Gwyer was circulated as 
one of the Conference memoranda. 



73 


GENERAL DISCUSSION. 

(.Mt'ctinjr lioI«l »<n 3)cceiiil)i>r 

Sir Samvel lloare: 1 that now we should proceed at 

onee to a {rcnoral discussion hetore (he proceedings of tlie Confer- 
ence are wound up. 1 do not know whether Sir Tej llahadur Sapru 
would he inclined to Iiclm'ii (lie discussion: if he would, I think we 
should he very glad. 

* Sir Tej Saprv: Mr. Secretary of State. My Lords and Gentle- 
men. I would begin hy expre-'^ing our deep sense of obligation to 
the members of the Stafi of (he India Oflice. I associate with 
that expression of njiinion the names of Sir Findlnter Stewart, 
Mr. Carter and Mr. Daw^on. and indeed every other officer who, 
as we have noticed with a remarkable degree of appreciation, have 
been working at all hours of the night and day. If wo are de.stined 
to have a Secretariat of our own in the future over which we shall 
exercise any control, we shall bear this example in mind. 

Now, Secretary of State. I ieel a very heavy sense of respons- 
ibility — much heavier than 1 can say — in speaking on this occasion. 
It was in that Lord Irwin paid a visit to England. If His 
Lordship will allow me to divulge a secret, which I may do on 
this occasion, before he came to England I had a long conversation 
with him. the substance of whiidi I have preserved. From distant 
India wo were watching the jirogre.ss of events here, and watching 
with groat, intorost his activities hero. In fact I do not tnind now 
making a public confession, that the propo.sal of tho Hound Table 
Conference went from us to Lord Irwin. 

To (hat proposal men like the late Pandit Motilal Nehru and 
the late Sir Ali Imam — I regret deeply the death of both these 
leaders — were parlies. "We decided to put forward that suggestion 
with the full concurrence of those two distinguished leaders of 
India. We put it before Lord Irwin and when Lord Irwin came 
to India I at any rate looked upon him as an ambassador of peace 
between England and India. When ho came back he invited some 
of us to meet him. It has always seemed to me a matter of tragic 
significance that on that fateful day, 23rd December 1929, the con- 
versations which took place in the privacy of the Viceroy’s study 
broke down. The subsequent events are known to yoti and to every- 
one and I will not refer to them in detail. Nevertheless in 1930 
when the situation in India was of a critical nature causing anxiety 
both to xoM and to us some of us decided in the midst of great 
public opprobrium to come and see whether we could not explore 
every avenue for the settlement of an issue which seemed to us to 
be growing more and more acute every day. Lord Ii-win will bear 
me out — his Lordship was then the Viceroy of India — ^when I say 
that we did not come to England in the midst of the blessings of 
our people. We came to England in the midst of the curses, of 
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tte jibes and of the ridicule of our own countr 3 *nien. Those of ns 
who believe in constitutional methods took the great risk and we 
thought that upon the success of this Conference or the failiu’e of 
this Conference would depend the success or failure of constitu- 
tional methods. Reviewing as I do the events of the last three 
years I feel, and I feel very sincerely, that we were right in com- 
ing at that time. Our experience in 1930 was certainly encourag- 
ing. When I remember that the one criticism which was then 
made of the Round Table Conference of 1930 was that men had 
assembled at that Table who possessed no goods to deliver, that the' 
men who possessed goods to deliver were behind prison bars and 
had not come here, and when I remember that after our return to 
India the men who had goods to deliver and the men who had no 
goods to deliver according to popular estimate combined together 
in bringing about a different atmosphere of peace to which Lord 
Irwin made his greatest contribution in my opinion — ^well I do not 
feel inclined to agree with the criticism that we acted wrongly in 
coming here in 1930. 

Unfortunately when we came here last year, accompanied by 
men who could “ deliver the goods ”, we met with difficulties of an 
extraordinary character, mostly of a domestic nature. TVe failed, 
except in one imporiant respect, and I wotild beg yori all to recog- 
nise the importance of that. Although we might not have achieved 
agreement on questions which divided us, we achieved success — 
and distinct success — in one direction and that was this — that His 
Majesty’s Government of the year 1931. which was different from 
His Majesty’s Government of 1930, then stood committed to the 
policy of the Round Table Conference and to the policy enunciated 
by the Prime Minister. 

How although it so happens that at the present moment you 
have the Hational Government — I do not pretend to interpret your 
politics — ^yet it so happens that in that National Government the 
dominant party is the Conservative Party, and I am entitled to 
hold the Conseiwative Party of England fast to that policy which 
was enunciated by the Prime Minister and which was endorsed 
by Lord Reading in the Houses of Parliament, Without suggest- 
ing that Lord Peel and Lord Winterton are diehards. 

Lord- Peel: I am afraid we are not considered so! 

Sir Tej Sai>ru: At any rate I am prepared to s.ny that you have 
proved much better than yoair reputation! Without suggesting 
that either Loj'd Peel or Lord Winterton is a die-hard T beg them 
to remember that we. the British Indians, hold the Conservative 
Party as much in honour boimd to deliver those goods which the,' 
have* promised to deliver us as we hold any other party. Liberal or 
Labour, in this rountin*. Tliereforc. .although in other aspects ny 
mavhave failed to achieve anv successlasf rear, we did achieve thi’ 
success, that we have now eot the pledge of all three parties in fiH' 
country. Now we have come this time, after bavinjr that ol>sfacie 



ill viiv wiiv joniov«‘(l 1<y tin’ ^v(lr«l nf tlic J’rinio iliuistrr, %vliicli to 
my miml mtbt Imhl t’in’ fn-M unK-i-s it i*; ropliuM'd l*y ngrcciucnl 
lii'twci'ii tin’ difioroiit ('<imin»iiiili«’«, t«* as); you t«) deliver tlio goods 
wliirh you jio'-M’S'-, and I dn i-iiu-otfly liopo aii<l (rust llmt 3*011 are 
gtuiig to dolivor tho><’ goods. 

1 voiifoss that tin* six tluit wo liavo lioon working 

horo tlo'io hi\M* lo>ou nmao’uts «'( gtout ilcjiro;«siou. (luuo have l»c:cn 
timos whon it soomod to mo at 0113* lato that (ho junspoot was very 
gloomv. I maho that poTromil fonfos’-tou, i*hoso nuunonts have 
ahoniatod with momonts o( hopf. and now tho timo has o<»nu! when 
wo should roviow our work and a**!: ours<dvo'< what it is that we 
have hoon ahlo t<i aohi'*vo during (ho tow wool;-* that wo have been 
in 3*our groat oountrv. 

S»< far a*' tho pirluio is oonrornot! — 1 s.a3* it in no rarping spirit 
— it has y,*t to ho oomplotod. 1 think it will ho completed when 
Wo SCO y<iur 'Whito I’apor. and it will h.’ ihoti for ns coolly and dis- 
jui-sionatolv to ask oursolvos whnt is tho sum total of our gaiti. 
Suhjort to aiiv opinion whioh ma\* ho formod hv mvsolf or niy 
ordloai^uos or 1113* oouiitrvmon at (ho timo whon wo soo (ho roinpln- 
iod pioturo in (ho Whito I’apor whioh T h(»po will ho presented 
soi*n. T will sat' that llioro uro rortain broad ijuoslinns on wliir.li 
fhoro has boon ngroomonf. alfhougdi it would he wrong to sat’ that 
thoro has boon agroomont on ovorv question. 

Tlio big* issue in which wo are nil intorostod is the issue of 
I'odoration, and her*’, if 1 luav sav so, without raising an3’ rnntro- 
vorsial issue, so far as I am oom-ornod 1113' whole interest lie.s in 
Fodorati«in. 1 have not conu’ all this distance with tho fooling that 
all that wo oiuild aohiovo was moroh* jirovinoial antonomv divorced 
from ivsponsihility at the (Vntro. Kvor sinoo tho davs that I had 
the honour of la-inir a momhor of Lord Heading's fiovornmonl I 
have hold the l■flnvio^inn that, if India is to trot anv Oonstitniion 
it must ho a Constitution which gives rosjionsjhililv at tho Centre. 

Our ])olitioal ideas with regard to (ho Moderation were not \cvy 
clear in HiL’l and lO’J'J. hut as ovonl.s progressed and as diilicultic.s 
wore felt and realised in regard to Central responsibilitv, some of 
us — r confess T was one of them — wore forced to (he eonelusion that 
the future of India la3’ in Federation, That has been my deep 
«onviotion for (he last five years. And I may say (hat the idea 
of an all-India Federation — however far awav it. might have been 
— began to develoj) in 1927 or 1928 . I am disclosing no secret when 
I say that on an important neeasion when (he lato Lord Sinha and 
I were invited by His ITighness the Waharaja of Patiala to discuss 
high political issues, both- of us advised the Princes that they 
must come into our Legislature and intist look upon ihoinsclves as 
part, and parcel of a big whole. 

It is since then that onr ideas began to get more and more 
clear; and I at any rate have felt all along these years that it is 
worth (lying to bring into existence a greater India than mere 
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British ludia: to remove those conflicts '«-hich .do at times arise 
between British India and the Indian States, to harmonise the two 
together so that our life may be greater and richer and more har- 
monious in every respect. 

jjfow when we came here in 1930, Their Highnesses made a very 
generous and patriotic response to our invitation to join this Fede- 
ration ; and I put it to Their Highnesses representatives — I regret 
very much the absence of Their Highnesses on this occasion — that 
the time has come when they oi’ their Sovereign masters should 
finally make up their mind and definitely and without any doubt or 
misgiving say that they are ready to join the Federation provided 
''their special interests are safeguarded. Only this morning I ven- 
tured to interrupt Sir Manubhai Mehta and some others and asked 
them whether they had made up their minds on the question of 
the size of the Legislature or on the question of the proportion. I 
am bound to say that so far as Their Highnesses are concerned the 
position does not seem to me to be clear; that is to say, one group 
holds one opinion with regard to the size and the quota that they 
claim, another group holds another opinion. All that I am en- 
titled to assume is that if those differences between themselves are 
removed — and we are not interested very much in those differences 
— I assume that they would be ready to come into the Federation; 
and I do hope that before this Conference concludes some definite 
statement might be made on their behalf. 

My conception of an All-India Federation is a Federation of 
British India and Indian States in which the Indian States will be 
very honoured partners ; but I -will repeat what I said yesterday in 
the course of my remarks on the Eepoi’t of the Financial Safeguards 
Committee, that while I should welcome them, as honoured partners 
with every right under Treaty or under Agreement or Convention 
effectively safeguarded, I should not like British India to be treated 
as a dependency of Indian States. Therefore I am entitled to call 
upon the representatives of the Indian States in the course of their 
speeches to make the position somewhat more clear than it seems to 
be at the present moment. 

But here, Mr. Secretary of State, I would venture to make one 
observation. We agreed to the All-India Federation in the hope 
and belief that the fruition of our ambition and of our ideals would 
be possible within the nest few years. 


If we wanted to get on with provincial autonomy the Simon 
Commission’s Eeport gave us an opportunitv. But we did not 
want provincial autonomy. Therefore from this point of -new the 
question of the date of the Federation is to my mind of the most 
vital importance. With regard to that I wish to state the position 
of some of us as clearlv as it is possible for me to do. Our position 
i <5 that vou must fix a* date for the inauguration of the Federation 
as was done in the case of the Dominions of Canada, Australia and 
South Africa. But before you fix that date I hope you will also h- 



77 


the date oii which the Indian Stales must formally and authorita- 
tively notify their willingness to come into the l^ederation. I 
suggest that the date should not be longer removed than twelve 
months from the date on which the Act is passed by Parliament. 
If I am confronted with the position that that date may arrive ami 
the Princes may not have made up their minds by that time to 
come into the Federation or that things may not be in such com- 
plete order as to justify the inauguration of the Federation, then 
my answer to that is that the Federation must be framed to func- 
tion all the same leaving it open to Their Highnesses to come as and 
when they please. I am quite alive to the danger of fixing a date, 
but surel}" it should not be beyond British statesmanship to devise 
a formula to meet a contingency of that character. Therefore I 
suggest that if you find that there are any valid reasons which may 
prevent j'ou from giving eft'ect to that proposal and bringing the 
Federation into operation on that particular date you should re- 
serve to yourselves the power of extending that date, provided of 
course that the extension is not too prolonged. Franhly I visua- 
lise the Federation coming into operation in working order in 193& 
at the latest. I am not looking upon the Federation as a possibility 
or a probability in 1938 or 1940. That is my view with regard to 
it, but if yo\i should find that this is impossible then speaking for 
myself — and I hope I am speaking for everyone on this side — say 
that it would be a most dangerous thing for you to start the new 
constitution in the Provinces and leave the Centre unaltered. I 
say that because on constitritional and administrative grormds I 
hold that it would be impossible for the responsible Provinces to 
work in harmony with an autocratic central government. Besides 
I suggest to you that the constitutions of the Provinces have a 
direct relation to the new constitution which you are contemplating 
at the Centre and that they will not fit in with the constitution of 
the Centre as it is at the present moment. That was the vital 
condition which you imposed upon responsibility in British India 
in 1930 and which you repeated in 1931. To-day as Mr. jayakar 
was good enough to point out a little while ago we find another 
condition imposed ; that condition is that the Federation must come 
into existence simultaneo\isly with or after the establishment of the 
Reserve Bank. I wish to explain my position and the position of 
many of us with regard to the Reserve Bank. Our quarrel is not 
with the Reserve Bank. As a layman, I am assuming that sound 
expert opinion is to the effect that a Reserve Bank is necessary. 
If that opinion has got to be contested, I leave it to be contested by 
those who claim to be experts. I am therefore proceeding on the 
assumption that that opinion is a sound one. 

Row, so far as the Reserve Bank is concerned, so far as its com- 
position is concerned, and so far as the conditions which are to be 
attached to its constitution are concerned, they were mentioned bv 
my friend Sir Purshotamdas Thakurdas, who is entitled to speak 
on this question with greater authority, in a memorandum. I 
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undorstcmd that with regard to those coaditioas there is not going 
to be any serious difference of opinion. Very well. If there is 
going to be no serious difference of opinion on the conditions on 
which the Beseiwe Banlc should be established, then we feel that 
the position still continues to he somewhat obscui'e, because, while 
on tlie one hand your experts ai*e not able to give us a precise 
date on which they expect the Eeserve Bank to be established, on 
the other hand there are others who hold the opinion that it may 
take us many more years than we imagine before the Reserve Bank 
is formed. 

Now, as a layman, I do not pretend to judge between those two 
opinions, but what I would saj*^ is this. Without committing 
myself to the four conditions with regard to the establishment of 
the Reserve Bank which are mentioned on page 4 of the Report, 
namely, “ that the Indian budgetary position should be assured, 
that the existing short-term debt both in London and in India 
should be substantially reduced, that adequate. reserves should have 
been accumulated and that Indians normal export surplus should 
have been assured,” I do suggest that I should not like to be a 
party to any scheme which contemplates that, if there is to be no 
Reserve Bank, there is to be no responsibility at the Centre in 
India. Therefore I should not agree to any system of provincial 
autonomy which resulted from your non-compliance with' this pre- 
requisite, namely, the establishment of the Federation. It is per- 
fectly true that the Report safeguards that position in the last 
paragraph on page 5. I will venture to read that and make just 
a few comments on it : " It is on the basis of this assurance by the 
Secretary of State that some members of the Committee have been 
able to accept this part of the Report, and they reserve their right 
to reconsider their whole position should delay in the establishment 
of the Bank seem likely to result in postponement of the inaugu- 
ration of the Federation ”. I wish it to be clearly understood that 
my position is — and I believe it is the position of many on this si^e 
— ^that, if you should find, after making the best efforts which you 
propose to make — and I accept your assurance, Sir, on that matter — 
that it is impossible for you to inaugurate the Federation, with 
responsibility at the Centre, you must not .assume that we then 
agree to provincial autonomy or to any change in the constitution 
at the Centre. We reserve to ourselves then the liberty of making 
any such demand with regard to responsibility at the Centre in 
British India, as we may be advised to make at that time, 

I therefore in the friendliest spirit wish to tell you that that 
is our position. 

I will pass on now to another item of oiir programme. I am 
dealing with what are known as the Financial Safeguards. I do 
not propose to go into eveiy item of that subject. I will 
to- other friends of mine the task of dealing with those which 
'I may omit. But I would like to make my position and the 
position of several others as plain as I possibly can. So far as 
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I'ittanro is ro>n’(Mn<‘<l w«* Jinto with ploa-mv mid with salisfurf ion 
that thon* i*' int tiuth in thi' nniiotirs wliirh wen* jiifvah'iit at om* 
tiuii* that it wa*- th«* ititfiiti«iti nf II. M. (ioviM luiiciit to ro'siM Vc 
I'inaiH’i'. 1 in>t(‘ with "latiliialiiui that II. M, ( lovoi iiiiu'iit do 
int«‘iid t<i tiaii>-l<'i I'iiiaino to poptilar I’ontnd. So far .1 am 
sati-lifd. hat wlo-u I'oiaiai: to ilo* Sali-puard** I have one or two 
vatioii*. to inal.o. Wi* have aj.MC'*d- and 1 thiiil: an wore 
hoiioaiahlv luoind to a'jiio* that ihoic ••hoald hn I'VftT jio'-sihla 
LMiai ant»'f ”iv<M) to th" nifiahft-- oi th>’ Sioviio--. that thoir sahtrias, 
l•nloh^nl•‘lil'•. and ]ti<ii‘.iiin*>--- that !•- to ••ay, thojr riolit*-' wliiah ar«’ 

i:tiaiant»'i*d hy ••hoahl hi* j»H‘M*ivi'd and niaintaiiiad intarl. 

Wi^ havo :it.’lrt‘t] that theta ••honld !••• a Statnloiy rhaiio« fc»r dnht 
‘•l•J•vil•l•'•. No',*,-. I apjiioat’h the whole ijiie^tion fioni the point of 

view i>f .1 la'vvi^t who Ini'- to deal with tin* rlaiiii'! of dehtnts and 
I’teiiitots fV4-tv dav of ‘hi^- life. I do not pretend to express any 
ojiinion on the niv-tetic'- of iinatn e. I h ave that to hi* done hy 
I'thet-. lint what I do •■ay i- that nndonhtedly a l•re^litor is entitled 
t<* "••t hael; hi- tnota^y. and not only t«i oet hael; his money, htlt 
to -ee that the -eenrity on whieh he ha- advaiieed that money .shitll 
not he imjiailed until he nets it haelj. 'I'liat i- not only a sound 
lenal prineiple, hut att e<iually -oitnd ntotal one. So far ns that is 
eotnerned 1 wi-h to ileelate that it i- not our intention that thfi 
.-eeurity of the lliiti-h invi-t«ir, either with refrard to short-eredit 
loans or other loan-, -hould he impaired in any depree or measure; 
and if it is thounht to he impaired l»y the Kinam-e Minister of 
the future <tr hy the I.epislature. 1 reeopnist* that it would he a 
lepitimate ease for the Vieerov to -tep in for the proteetion of 
that sei^urity. It is for that rea-on that 1 deeiiled, lest there iniphl 
he misuudei.standinp, or. what is woi>e, misrepresentation of my 
pctsitifin in my own eountry or your eountry, to suhmit two pro- 
jiositions to Sir Samuel ll«iare and the Finam-ial Safepuard.s 
('omulittee. 

The fir.st proposition whieh 1 pave in my written memorandum 
is this: 1 reeopnise the validity of the elaim that the Jlritisli 
investor’s or for the matter of that, any investor's seeurity should 
not he impaired, and the Governor fJeneral may he vested with 
])ower to .s'eeure the maintenanee of that seeurity unimpaired. 

The seeond jiroposition is this: my ohjection is not to the 
Governor General heinp vested durinsr fhe transitional period with 
power effeetively to seetire the diseharpe of the ohlipations in repard 
to llescrved Departments and Serviees, hut to a peueral phrase 
the eontent of whieh seems to me to he too elastie and indefinife. 

That has roferenee to those words whieh find a place in the 
Deport, namely, financial stahility and credit, !My jiositiou at 
the Committee was, and is that if you can show me what are your 
apprehensions in repard to that security heinp im])aired or to the 
manner in which that security is poinp to he impaired, T should 
consider it my duty as far as possible to remove your lepitimate 
apprehensions; hut if T am ashed to put my sipnature to a phra.se 
which may mean anythinp or which may mean nothinp in practice. 
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ttien I do Kesitafe to put my signature to a document like this. 
Supposing in an ordinary I. 0. IT. a creditor insists on tie debtor 
saying that ie interest at tie rate of "five per cent, 

etc. ; 1 do not tiink any debtor irould be justified in putting bis 
signature to a document of that character. Therefore my objection 
IS that tie words are too elastic. They may mean something to 
financiers. I do not pretend to be a financier; I am a layman and 
a laiTj-er. Therefore until the tiling is made clear to me— I hope 
the position will not be necessarv — I cannot make up my mind to 
agree to a general phraseology of that character. Sir, 1 will say 
no more with regard to that matter. But there is one aspect of 
the question which I would like to present to you and through you 
to your countrymen in the City and to eveiy British investor. 
India is not a foreign country to you ; India has not been a foreign 
country to you during the last 150 years; and I refuse to believe 
that the British investor is as bad' or is as suspicious as he is 
sometimes represented to be. I think the British investor is a man 
of courage, and, as eveiy investor takes courage to make his profit, 
so does he. He deals with countries which do not owe any 
allegiance to the King-Emperor; he makes his profit, he loses too. 
Look at your investments in South America. Look at your invest- 
ments in other parts of tlie world. You could afford to deal with 
Persia, and you know what is the issue now. You could afford to 
deal with some men of your race and of your colour and of your 
religion across the channel and you know what is the position now. 


Weil, personally* speaking I think you will not be justified in 
bringing up against me the misdeeds of others who have dis- 
appointed you. You are certainly entitled to bring up the misdeeds 
of my own countiymen against me; you can certainly say: there 
are some men who have indulged in wild talk in my country, who 
have talked of repudiation of debts and things of that kind. I 
am not one of those men who believe iu repudiation. It may be 
said that there are a few thousand men, although that is not 
literally true; literally it is true only of a few men. They may 
have talked of repudiation, but there are hundreds of milHon.s of 
men in my country who are prepared to honour their obligation.s. 
Therefore I ask you to proceed in a more trustful spirit with u.s. 
Do not treat us as if we were absolutely strangers to you. or as li 
we had nothing to do with you in history. Why this nervovusncss 
What is the cause of this nervousne.^s':' We are willing to meet 
all your legal claims and obligations, but humanly it is impo.ssible 
for ns to satisfy your whims, your suspicions, your spirit of distrust. 


I therefore make a very earnest appeal to the Briti.sh investor 
not to lose his courage in relation to a country whieh owes eoniinon 
allegiance to the King-Emperor, and wliieh has been .a member of 
the British Empire during tlie last hundred yeans, and wjiicli niH 
remain a member of the Briti.<h Empire if yon once e.^ablisJi your 
political relations with India on a sounder footing. Onee yon de 
t vo» ..-m admiice tlia aro.Ht of ItoHa If voo fail * 

tW political aspirations of Imlia-fao.l let me tell ron llo.l tlic' 
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are very live political aspirations, not confined to the intellectual 
classes any longer) — ^the credit of India will go down. 

I do not wish to enter into financial jugglery, I do not under- 
stand hoM' the ratio, or the exchange, or that kind of thing, can 
demolish the credit of a countiy; but as a politician I do say that 
it is on the political side that j'ou can secure the credit of India. 
That must be j’^our first dutj’ and last duty now. 

I will trj’’ to bring my speech to a conclusion as soon as possible, 
but there are just one or two remarks more that I will ventiire to 
offer. First of all, one of the questions which has been raised is 
whether there should be a Financial Adviser appointed in India. 
The position that I took before the Finance Committee was this: 

I am not a financier: I am unable to say whether, on financial 
grounds, there is need of a Financial Adviser; but as a constitu- 
tional lawyer who has been talcing some interest in these matters 
for the last few years, and as one who has had some experience of 
the working of the Government of India, I have every sympathy 
with the Governor General of the future. You are making, his 
task more onerous than anybody elses at the present moment. 
Although it might be that we should have a Reading or an Irwin 
in future in India, yet I should doubt whether even men of that 
calibre would feel perfectly happy in their isolation when they 
were called upon from day to day to exercise their discretion 
without advice. It is for that reason that I think it may very 
well be that the Viceroy of the future Inay require an independent 
adviser, but when you talk of a Financial Adviser let me tell you 
what I understand that Financial Adviser to be. I do not 
understand him to be the representative of any interests either 
in England or in my country; certainly not of any financial 
interests either in the City or in Bombay or in Calcutta. That is 
my conception of a Financial Adviser I maintain that he should 
be appointed by the Governor General in consultation udth his 
Ministers; that his position should approximate as nearly as may 
be to that of the Auditor General; that he should be above party 
politics; and not connected with any party either in India or in 
England. Further, I should take every precaution that human 
language is susceptible of providing, that this Financial Adviser 
will not be a rival Finance Minister. I am fully aware of the 
position of the Financial Adviser in Egypt, and I do not want 
the Egyptian experience to be repeated in India, I tell you that 
frankly. It would be a perfectly legitimate thing for the Financial 
Adviser on questions of international finance or any other question 
to give advice to the Government of the day or to the Governor- 
General. There his function ends, and his opinion, in my view, 
must be brought to the notice of the Legislature too, Ijecause 
whatever else you may think of the Legislature I do think that 
if the Legislature is dealt with properly you will find it will give 
the utmost possible consideration to the advice of an expert in 
i-egard to whom it feels assured that there are no political motives 
behind his advice. That is my view of the Financial Adviser. I 
would also say that you must indicate that this is not going to be 
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compiJsorily a peraiaixent feature of the coustitution. Either yom 
must fix a time limit or you must leave it opeu to the Legislature- 
to exercise its constitutional pressure on the Viceroy in regard tO' 
the continuance or discontinuance of this feature of the constitution. 
I say only constitutional influence and nothing more than that. 

I pass on novT to another feature of the Constitution "which- 
is bound to attract considerable notice in India. Mr.. Jayakar "was,, 
in my humble judgment, quite right in saying that your Constitu- 
tion is going to be judged in India by two tests. The first is : 
Does it give Ind ia a substantial amount of financial independence?' 
The second is : What is the position of India going to be in regard, 
to Defence? 'After the discussion that took place in open Con- 
ference, some of us ventured to address the Secretary of State, and 
the Secretary of State was good enough to invite us to attend a 
kind of informal meeting at the India Office. We explained- onr 
position to him carefully on that occasion, and we have embodied 
our opinions in a letter to him. I will briefly tell you what our" 
position is. We accept, although I am sure that this is not the- 
opinion of everybody in India, that the control of the Aimy during 
the period of transition should be in the hands of the G-overnor 
Gteneral, and we do not look upon the period of transition as a very 
long one. We also agree that, so far as the Army Budget is 
concerned, it shall be independent of the vote of the Legislature, 
but we have a few suggestions to make on this matter. Our first 
suggestion is that, so far as' supply is concerned, it should be left 
originally to a Committee consisting of the representatives of the 
Oovernor General, the Army Member — it may be the Commander- 
in-Chief or both; if is for the Governor General to decide — ^the 
Federal Finance Minister, the Federal Prime Minister and also- 
other Ministers who may be appointed in that behalf. Whether this 
Committee will be appointed by Statute or by an Instrument of 
Instruction is a question which f can only answer if I know whether 
you are going to place 3'our Instrument of Insti'uction on a statutory 
basis. The second point that we take with regard to this is that 
the Army Member in future should be a man to be selected from 
the members of the Legislature who represent either British India- 
or Indian States, and we say this because we think that such a 
member will be a bridge between the Governor General and the 
Army and the Legislature. He will be able to interpret the views 
of the one to the other, and he will in our humble judgment carry 
far greater influence than any other person whom you may appoint 
to that office. Then we sav that, so far as the Indianisation of the 
Armv is concerned, you .sJiould introduce or reproduce the passage 
in the Thomas Committee’s Report to the effect that the Defence 
of India will be the increasing concern of India and not of Great 
Britain alone. If your experts feel that preambles are out of 
fashion at the moment, or that you can add a clause to tiiat effect 
in this statute, vou can introduce it somewhere or other in tlie 
Instrument of Instruction, provided only that the Instrument has 
a statutory basis. Otherwise we should ask you to introduce 
clause to that effect somewhere in this Statute, 
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Tlion nj;;\in wo suv that sialutory ol>li{»ati«)n should dovolvc upon 
tlio Govornov General to take every possible step to ludianisc the 
Army within the shortest possible time compatible with the safety 
of the country and tlu* etHcieiu’V of the Army. I'rankly I am one 
of those who' have always stood by the recommendations of I,ord 
Ibiwlinson's Oommittee. and 1 believe T am rejirescnting the f^encral 
feelinir of many of my countrymen who have taken an interest 
in this subject when 1 sav that the llepojl of the recent Committee 
which was appointed in consequence of the recommendations of 
the Tlnunas Committee lleport has failed to ati'ord satisfaction in 
India. 

Sir IJruri/ (rithnt/; “ (iuestiem.** 

Sir Tt'j Siipni : "Well, it may have aftorded some persons .satisfac- 
tion after they had retired but it has not afiorded .satisfaction to the 
younjr men who wanted to enter the Army! Therefore it socm.s 
necessary that the Governor General should have a jtrogramme of 
his own prepared by military experts. "We also claim that the 
Indian Legislature .should have the responsibility given to it of 
maintaining and expanding military education in India and the 
institutions established for that purpose. I will not refer to what 
you. Sir Samuel, said the other day in regard to the reduction of 
British troops, as I under.stand that the question i.s under the 
consideration of II. M. Government; wo can all'ord to wait. But 
in regard to militarv expenditure there is and has been a very 
strong feeling, voiced by men who have .studied the question and 
are competent to speak on it authoritatively, that there is consider- 
able room for economies in army expenditure. We are not so 
unreasonable as to ask you to agree to any particular figure at the 
present moment, but wo do think that there should be at least a 
Committee of Independent Tndian.s and British experts appointed 
to investigate the problems, to explore further avenues for the 
reduction of army expenditure, .so that the expenditure may be 
brought as soon as circumstances permit to near the pre-War level. 
I am not permitting myself or anybody to any definite figure, but 
Ave at least want the problem to be explored. 

And lastly, Sir, we say that those di.stinctions in the matter of 
recruitment which have prevented certain classes from adopting 
the Army as their career .shoTild be done away with. In this 
respect I would unreservedly associate myself Avith the demands of 
my friend, Dr. Ambedkar. 

That is all that I wish to say with regard to these specific items 
which we haA'e brought to the notice of the Secretary of State. I 
do suggest to you. Sir, in all humility that if you fail to afford 
satisfaction on this part of our Avork, you will have failed in a very 
large degree. Therefore a definite pronouncement from you on 
this part of our Avork which I invite you to make in all sincerity 
Avill considerably help the reception of the Constitution in my 
country. 
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at tliat time. On your owu showing — I do not wish to discuss 3 ’^our 
policj’ — the situation in India has improved. That is the statement 
which I read this morning and similar statements have been made 
on previous occasions within the last few weeks. If the situation 
has improved to this extent do j’ou think that a'ou are improving- 
the chances of constitutional methods and of this constitution being 
accepted in 1113 * countiy h}’ keeping 15,000 or 16,000, I do not know 
the exact number of men in jail, men who maj- he thorough^ 
wrong — and I believe the}' were wrong — in the methods thej' 
adopted, but wlio nevertlieless have gone to jail because of their 
opinions and hecaiise of certain activities? Can j'ou keep Mr. 
Gandhi anj* longer in jail? Give us a chance to discuss with our 
own countiymen these high problems which we have been discussing- 
with 3 ’ou. Wh}' should 3 'ou be nervous of the future? Tou have 
recentl}' taken ample powers which should enable j’ou to cope with 
an}’ grave sitiiation which may arise. I am making an- earnest 
appeal to you to consider the situation and I tell you that I have 
never known in my thirty years’ experience as a public man so much 
bitterness, so much hostile feeling in Indian homes as I have wit- 
nessed during the last few months. I should like to correct that 
impression which prevails here. If we are to discuss these things, 
if we are to mobilise the opinion of our own countrymen, if you 
want to cany the largest possible amount of opinion in our country, 
give us a free chance. Whether the Conference will agree to our 
proposals or whether they will reject them I cannot say. If they 
agree, nothing better can happen. If they refuse to agree, that 
will be their responsibility. We shall have done our duty and you 
will have done your duty, and I therefore ask you, Sir, at this 
time — I do not want to take advantage of the soft feelings in every 
English heart during Christmas ; — I am putting it on a practical 
biisiness basis — ^whether you can afford to go on with this Constitu- 
tion without taking the largest possible measure of opinion with 
you in the country. Sir, I contend — and I am borne out in this 
by my reading of English history — the situation in India, graA'e 
as it may have been according to opinion here, has not been un- 
Iniown in English histoiy in other countries. Tou have had to 
deal with situations similar to this in Ireland and in other parts of 
the woi-ld, and there has always come a time when your polic}'- 
has been revised. To\i have had to revise your policy in other 
parts of your Empire, and I ask you to revise your policy now, 
so that you may inspire a spirit of hopefulness in o\ir country, so 
that people may feel that now the prospect before them is brighter 
and all the distrust and all the misapprehensions in the country 
may disappear, as your fog and mist sometimes disappear here. I 
have nothing more to say. 

Lord Peel: Sir Samuel, I certainly do not propose to follow 
Sir Tej Sapru in his very eloquent and comprehensive re-view of 
the whole sitxiation both in principle and in detail. Indeed, I 
think a great many of the questions will no doubt be dealt with bv 
you to-morrow and I am well aware that a great many others wish 
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Jto speak and are not desirous of an all-nigkt sitting. Therefore I 
■^liaii make one or trro xery genei'al observations. 

I must first of all disclaim altogether the suggestion Sir Tej 
.bapru that I belong to the honourable persuasion of the die-hards. 
-Lertainly Mr. Churchill vrould repulse me -with indignation if that 
Tras suggested. Again, may I say that I do not desire to disclose 
Any secrets, because recently a debate in the House of Lords has 
-shown the terrible consequences and penalties that are attached to 
Any such performance ? I speak therefore with reserve and caution. 


Sir Tej Sapni ; Cannot you defy those threats? 

Lord P eel : Hot in the House to which I belong ! They were 
^directed, I agree, at the other House. 

Sir Tej Sapru referred to the question of the establishment of 
provincial responsibility. Of course, I was one of those who were 
very anxious that that question should be taken up at once and that 
provincial responsibility should be established, and I thought that 
possibly, when you had got those provinces with their new sense of 
responsibility, you might have built up on that a Federation 
more informed perhaps by the knowledge and experience of the 
provinces. I have never been quite persuaded that, for a time at 
least, Provincial responsibility of that kind was incompatible with 
-the present form of Government, and I felt that the strong objection 
'to the establishment of responsibility was very largely due to some 
■fear or suspicion, if you like, that the changes might rest there, 
•and that the Government might be content with the establishment 
•of that Provincial responsibility alone. But I was not moved by 
•that argument, because I naturally trust the declarations of my 
•own countrymen. 

May I just say one word about this Confei’ence as compared with 
•others, because one has a standard of comparison as a member of 
two previous Conferences. I certainlj' think this Conference has 
been more practical and perhaps less rhetorical than the others. 

have got a good deal closer to the facts and realities of things, 
and the structure we have been tr^'ing to build up is far more 
'definite in its outlines and far more ^led up in detail than anything 
■at the two previous Conferences. Hevertheless we owe those Con- 
■ferences some debt of gratitude because they had to grapple with 
the raw material of the matter. They did a great deal to define 
•the problems, and that, after all, is a large first step towards their 
-settlement. 


I must allude on a final occasion like this to the very dramaln; 
event which took place at St. .James’s Palace when we heard the 
epoch-making declaration of the Princes that they were going to 
enter the Federal system. That vei-^* solemn pronoimcement on 
their part, of course, made the whole difference to the .situation. Jt 
turned the whole hu.«ine.s.s in a new direction at a time when we 
were discussing whether there would be a uuitarv or federal s.V'jf'V' 
for India, and it mo.st profoundly affected })ublu- opinion in thi 
.oountr\* and made it tnrn far more readily towards a federal .sol * 



87 


tion. Indeed I regard Federation withont the Princes- coming i'm 
as really an impossible business. I believe they are an essential! 
part of a united India. 

I was little sorry to hear Sir Tej Sapru talking about set dates- 
for these different periods. I feel that with the enormous changes- 
and movements that are going on, a definite date is very difficult 
to settle, and I am content with the declaration of the Government 
that anyhow they will do all the\" can to press on the matter with 
all their efforts. ' Indeed, I know that during the months that have- 
elapsed since the last Conference an enormous amount of work has 
been done on these different problems in India and certainly here. 

Xow, the proposed Constitutional changes follow on and are- 
really a natural consequence of the development that has already 
taken place. In fact, I may say that they arise naturally from the' 
different pledges, undertakings, and pronouncements that have been- 
made by different governments — ^I go back further perhaps than 
the year 1917 — and these have led to a reconsideration of the whole* 
problem of Indian Government. Thej' have resulted in this Con- 
ference itself, not merely in the proposals for the transfer of agreed! 
spheres of acti-rity to purely Indian infiuence and authority, but 
have done a great deal in the laborious marking out of the limits 
and divisions between the authority which is retained through the 
Governor General in the hands of this country and that which is. 
handed over to the Indian Ministers. 

2?’ow that has been, of course, a gigantic task, and there have- 
been great differences of opinion on that. Perhaps some of our- 
Indian colleagues have been rather too ready, in my view, to rely 
too much, upon definitions — those exact definitions with which we- 
try to tie the complexity of public affaii-s. Sometimes we have- 
rather relied upon general statements which we thought were more- 
suited to a flexible system, and are certainly more in accord with 
our ideas in this country where we prefer Constitutions to grow 
rather than to be made, and where our experience of elaborate- 
-written Constitutions is not perhaps so very great. But while we- 
have been dwelling upon these reservations, discussing them in- 
great detail and carefully inspecting them, I think perhaps, very 
naturally, we have forgotten to look or were not looking so much- 
at the very real and great transfer of authority which on the other- 
side is taking place and being handed over to Indian Ministers. 
When you specify certain things and place all the others in a 
general statement, the things which you reserve are apt to loom P 
think — anyhow on pa-per — ^i-ather larger than that which is embraced' 
in these more general words. 

I should like to say just one word about the attitude of some,, 
anyhow, of my countrymen towards what are considered to be- 
safeguards, why they lay stress upon them and whv they want them 
to be within their limits real and operative. I do not think, first 
of all, that they arise from any mere desire to retain power and' 
arithority. I think they arise fi-om what is really a very deep 
sentiment of obligation and responsibility which they felt, and' 
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their aacestors before them, to India for say 150 years; and before 
desiring to lift some of that responsibility from their own shoulders 
I'eally and sincerely anxious that those new respon- 
sibilities shall be properly carried out by those to whom they are 
transferred. • 

■ again — ^because this has been referred to by Sir Tej Sapru 

no doubt many of those very violent statements that have been 
made in India by persons of considerable standing in that country 
haye^ done a great deal to alarm and disturb large sections of public 
oj)inion. I do not at all doubt what Sir Tej said, that he and his 
friends and thousands and thousands of people in India for instance 
with regard to^ the payment of debts, are just as responsible and 
just as determined to see justice done as anj’' other people in the 
world. But of course these statements are largely made in the 
newspaj)ers. They have some reverberation here, and I only men- 
tion it in order to get one’s Indian colleagues to realise, as they 
do realise, that these statements do considerable harm and affect 
public opinion in this country. 

The other feeling as regards this state of things is I think that 
many here feel that where the whole world system as it were has 
been shaken and where these terrible economic disturbances have 
taken place, many of which have been alluded to by Sir Tej Sajgru 
in his speech, we do feel I think, some of us, rather more anxiety 
than we otherwise should feel about the setting up of a new financial 
and economic system in India and our responsibility for it. 

Some of us feel also that quite apart from these difficulties, 
economic and social, you are really being plunged in India into 
the work of government and into the organisation of an immense 
number of problems which have never been faced at any time in 
the world’s history by any federal government that has been set 
up. Ton have got not only to deal with relations between the 
Centre and the Provinces, not only with relations between that 
central government and the Grovernment here, but between the 
Centre and the States with all theii- different traditions and organ- 
isation and between the States and the Provinces. Those problems 
together constitute so large an area of new business that I think 
with our own experience of Government we feel you are really 
faced with a gigantic task. Again you are developing self-govein- 
ment in India at the very time when in many countries of the 
world popular government, responsible government, has not got 
perhaps quite the same reputation as it had forty or fifty years 
ago. With this system not so much in favour you are to start 
with an unexampfed area of problems to deal with. I hope, oi 
course, that this new system which we are trying to set up ann 
that all our efforts here will bear the richest fruit. I was very 
glad to hear Sir Tej Sapru say that he and his friends wouid do 
their utmost in India to faring the largest section of Congress into 
their new activities and into the working of the Ped^ation. Jint 
it must be clear that unless they succeed in their ^ 

sure their efforts will be genuine and energetic — with all the in- 
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lioront (li 111 dll ties llioro are in tlicso problems it will be extremel}’ 
(lillu'ull for this now federal system to work with success. If they 
do succeed in those efforts they will not only have deserved well of 
their county hut. I think they will have shown themselves very 
remarkable and very successful statesmen. I do not wish to detain 
you lonjier this eveniuir. 1 can only expre.ss the hope that the 
old historic union of Indians and Englishmen, changed indeed into 
forms unsuspected by our ancestors, will continue and that a new 
association built on the strong basis of co-operation and good will 
will he the great contribution — perhaps the greate.st contribution — 
made in this «)ur generation to world history and to world achieve- 
ment. 

•Sir Sinnucl Uoarc: I will now call upon Lord Heading to address 
us and in doing .‘jo 1 should like to thank him for the very great 
help he has given us throughout the proceedings of this Conference. 

Lord livodinif: 1 associate my.<elf entirely with what has just 
fallen from Lord I’ecl. 1 do not intend at tins time of night and 
with the list of s])eakers that I have just .seen to take up time iu 
discussing details. I do wish, sitting as wo are here together for 
the last time discussing this subject at this Conference, ju.st to 
emphasise the change that has come over the relations between 
llritish Indians and ourselves .since the Hound Table Conference 
fir.st started. T well recall the doubts that there were in the minds 
of many. I am glad that, as regards the political parties in this 
country, there was in substance no difference of opinion, although 
perhaps in one party tliere was a little more he.sitation about 
entering into Conferences. Hut we have travelled a long way since 
we first met, and. in particular, 1 should like to draw attention to 
the fact — ^u'ithout intending in the .slightest degree to go into any 
details with regard to any difficulties which have arisen — that we 
have a Secretary of State who is a Cabinet Minister iu the Con- 
servative party and who has devoted untold efforts not only during 
these weeks hut during the whole time he has been entrusted with 
the position of Secretary of State for India; and I should like, on 
behalf of the Parliamentary party I represent, to tender him a 
tribute of gratitude and, let me add, of admiration for the way 
in which he has carried out his work. We can all appreciate the 
demands made upon his time and, may I add, his patience, which 
I believe to he one of the first attributes of a Statesman. Seeing, 
as we have, Sir Samuel in this position, with all the difficulties that 
he has had to encounter and young as he is, if I may he permitted 
to refer to his age, I may say that he has already shown that he 
has all those qualities of experience and wisdom which come to the 
man who is entrusted with public affairs and realises the tremendous 
responsibility which is placed upon his shoulders. 

May I add also a most cordial endorsement of what Sir Tej 
Sapru so happily said with regard to the Civil Seiwants? I would 
include, if I may, not only those here hut those in India and those 
from this country who went out either at the head of Commissions 
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or as members of Commissions, who liave all 
attention to the problems that confront us. 


given the best of their 


I can only add that all of us who have had to consult those 
responsible at the India Office cannot have failed to admire the 
promptness with which they have seized the points which are put 
to them and the marvellous rapidity with which they manage to 
translate them, sometimes even while we are still talking, into 
editions which we can carry away. 


^oWj I will pass on to the more general question. My own view 
of these conferences is that we gain an advantage by discussion and 
examination of all the various problems in order to arrive at results 
and agreements, but in the mam I ivould say that the greatest gain 
of these conferences is the greater spirit of trust and confidence that 
is brought about between us both. The relations between British 
India and ourselves in this connfiy haA-e greatty improved since we 
have had the opportiinitA' of attending these conferences, and since 
those of our country who were unacquainted with the men of 
intellect, character, (rapacity, sagacity and wisdom, to be found in 
India, have had the advantage of learning to know them. I think 
myself that is a great point. 


May I in this respect only just recall, as did Lord Peel, that we 
should acknowledge the debt we owe to the Princes of India for the 
part they played in this matter, for the spontaneous action at the 
beginning of the Conference which changed the whole situation. 
I am a profound believer in the Federation of all-India, and I 
believe it is by these means that we are laying sure foundations 
for the stability of government in India for more years than even 
some of you much younger than I will ever see. 


I realise also that during these discussions we have been con- 
fronted w'ith very serious problems. This Federation must really 
stand by itself. There is no history of the creation of Federations 
which can even approach the stupendous character of this Federa- 
tion. It is not to be wondered at that w'e have had difficulties. I 
think we are to be congratulated on the amount of agreement which 
we have reached. If you look back to the early days it will 
perhaps surprise some of you to think how’ far we have progressed 
and how great a distance we have travelled in agreement, parti- 
cularly because of this last Confei-ence. I rejciice very much that 
Amu, ilr. Secretary of State, in the eventual disposition yon made 
with regard to the Conference, enabled us to meet all our friends 
from India so that Ave have been able to investigate and discuss 
these problems in the best spirit and with a desire on both sides 
to try to reach a solution acceptable to both. 

I haAm had the greatest sympathy with what has been advanced 
by Sir Tei Sapru, Mr. Jayakar, and all our British Indian friends 
as also by the representatives of the Princes. There have 
differences, but let us realise this now that we are at the end 
the Conference that the differences between us J 

indeed at all differences of principle. They are mainly 
in the method of carrying out principles to which we have g 
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jiresent a pietnre to them whieh the Hrili.Hli jmhlie will he ready 
to accept. AVe have travelled a very lonjr "ay in this direetioti. 
I was delijihted to hear what l/»rd Peel said. He is nlway.s 
interestinp tmd oenerally also amusiiif;. This at any rate .stands 
clear that we are afrreed as to what we want, to put forward; lhai 
you are afjreed with ns ns to tlie main prineijiles upon which the 
Constitution "dll he huilt. The din'erens'e.s lietween us sue diO'er- 
onces rather of methods in eanyiii}; out the jirineiples to whiidi we 
have ajri-ced. AVlien you I'onsider (his and when you have to 
exjilain this in India I will ask you in jnirtieular to reinemher one 
most, imnoriant feature, I’erliaps the irreafest. difiioulty that we 
have hao duriiif; this Conference, as no douht most of us foresaw, 
"•as in relation lo Finance. I will only ndd flint, save in one 
rc.spect, everything that lias originally hocn said with regard to 
Finance is being carried out by the agreements which wo liavc 
already reached. There is one re.spoct, no doubt, in wliicli it is 
right to say that tltero is a variation. That is in regard to the 
inoasuros that it was lio])cd might he devised for the purpose of 
enabling a transfer before tlio Kesserve Hank was brought into 
proper existence and effectiveness, hy wliicli the transfer of Finance 
could ho made. I have myself tried again and again to reach a 
solution of this. I have definitely stated iny own view with regard 
to it. I was anxious that we should he ahlc to find some means of 
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facilitating this transfer. But unfortunately it has been found to 
be impossible. We have tried every way which perhaps might he 
of use, but it has been found to be impossible. If they bear in 
mind that simultaneously with that proposal you have to create 
your Reserve 13anlc with all that it means, those who are more 
familiar with finance perhaps than us will realise how difficult 
and indeed how impossible it became. That is the only variation 
that I have been able to find in anything that was originally dis- 
cussed, and which was eventually put forward by the Prime 
Jlinister in January of 1931, and what we are discussing now. 
13ut do remember this that those difficulties are not of our creation; 
they are not of the Government’s creation ; they have really nothing 
to do with our position here; the}' are entirely due to the world 
conditions. 


When we began to discuss this question no one imagined that 
at the end of 1932 u'e should he in the position in which we find 
ourselves at the present moment. Difficulties might arise we knew, 
but we thought that they would be more easily surmounted. The 
point I Avish to impress upon you — and I am sure that those who 
have been attending the Committee dealing with Financial Safe- 
guards Avill readily appreciate it — is that all these obstacles in the 
way of making the ti'ansfer arise from the present condition of the 
world and not from any Avant of desire to cany out any promises, 
that were made by Government. Let me now in a few sentence."!, 
refer to some of the observations of Sir Tej BahadAu* Sapru on 
finance. I am not going into detail because the Report shows. 
AAffiat is the situation betAveen us. I do not myself detect any 
general difference of opinion in principle between what Sir Tej 
Bahadur Sapru told us in his speech and what fell in the main from 
our British Indian colleagues at the Committee on Financial Safe- 
guards. The difficulty that has arisen is how to carry out this 
principle. We have tried all kinds of ways and have not been 
able to meet exactly;’’ on common ground ljut I think that our 
Indian colleagues will agree that the Government has done its 
utmost to meet them and has met them wherever it was found 
possible. Wherever it has not been found possible it is because of 
conditions in this country. Sir Tej Bahadur Sapru placed 
argument in the main upon security for the British investor. 
said he had no fault to find with the proposition that the investor 
must be secure. But I cannot help thinking that he rather lefr 
out of account the fact that it is not merely the financial assets 
to which a lender looks. He also thinks of those who are gomp 
to handle those financial assets. There is no want of trust at all 
but you have to remember when you make your transfer of finan- 
cial responsibility that you transfer not only the assets but you 
put in quite a different position those who have invested money. 
Ton must have some general provision in order to give the same 
feeling of security to the investor in the future that he has to-oay. 

Of course as the Federal Government develops and the ‘''“ministra- 
tion of finance bv the minister is .seen to be of a ‘prudent and wu - 
character that feeling of -security Avill grow. But at the prese 
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moment you have to bear in mind that you are making a change 
and in making that change you must take care that there is a 
safeguard given not only to the present investor but to the future 
investor because you will require to borrow money in this country 
again and again. I will not go into details with regard to the 
Eeserve Bank, but I should like to refer to one observation made 
about that by Mr. Jayakar. I quite understand that he has not 
had much time to consider the Bepoi't and it is very difficult to deal 
with a Report 'such as this at short notice. I think that the 
suggestion he made that Federation was to be postponed because 
of this arose from the fact that the position as we have understood 
it has always been that it was not desired to have provincial 
autonomy until there was responsibility at the Centre. Consequent- 
ly the two things must be brought about, if not exactly simultane- 
ously, at approximately the same time. I do not think that we 
need be unduly pessimistic. I quite understood Sir Purshotamdas 
Thakurdas when he asked the question ‘ ‘ How long ” ? It may 
of course be three years or five years or even six years. Everything 
depends on the future of the world. If we are going, as I hope 
we may, to get a better condition of world affairs within the next 
year or two that would get rid of some of the difficulties which 
have been present to all our minds. I do hope it will be realised 
that the situation is not of our making but that it is the result of 
this great economic stress and financial trouble in the world. In 
conclusion let me express the fervent hope that as the result of 
these Conferences we are now getting near to the birth of the new 
constitution by means of the introduction of the Bill that is to 
come. We have to accustom ourselves to the new state of things 
in our thoughts of the future and not to rely too much on the past. 
I could not help thinking, in listening to some of the arguments 
to-day, that we so constantly get back to the condition of affairs 
that exists now, in which the Government is of a very different 
character from that which we are seeking to set up. We have to 
realise that what we are seeking to do now is to work in a partner- 
ship between India and this country. What we are attempting 
■to do is to build up so that there shall be real co-operation and 
good-will between us, and I do believe that that will continue so 
long a? we work in the same spirit and with the trust which has 
been engendered between us, with the greater knowledge that we 
have of each other, with the greater understanding of our own 
difficulties, with the greater realisation that we are, on the Indian 
side and on the British, determined so far as it is humanly possibly 
to bring this Constitution into existence, and not only that but to 
carry it on, to work it, in the future, so that it will grow in 
strength and in trust and in confidence throughout the world and 
tiiat the work that we have been doing will be regarded in the 
future, many years ahead, as one of the greatest achievements 
accomplished in the world’s history. 

Haja of Sarila : As we are near the completion of our work, I 
peg leave to make a few observations of a general character and to 
indicate veiy briefly the point of view of those States which I 
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have the honour to represent, I must first of all express my grate- 
ful thanlts to the Government for according me an opportunity 
of taking part in the proceedings of this conference, which I take it 
is an acknowledgment that the so-called small States have some 
special contribution to make to the future Constitution of India, 
and as such, deserve to be heard through their special 
rejwesentatives. 

Permit me to say that when further stages of constitution 
making are gone through similar opportunities should be afforded. 
I may be permitted to mention in passing that the States for which 
1 claim to speak represent about 13 per cent, of the total area and 
about 12 per cent, of the total Indian States’ population. In ,the 
aggregate, therefore, this class of States would not constitute an in- 
significant factor in the future constitutional development of India, 
Ovn hopes and fears of tlie new Constitution are in the main of the 
saine cliaincter as those of the larger States. I do not therefore 
desire tc repeat what has been said b}’’ the spokesmen of the other 
States on the points of common interest. I wonld, however, 
emphasise veiy strongly that no discrimination of any fundamental 
character should he made between States and States on the ground 
of size, population, or revenue, in the institutions of the Federal 
Constitution, If there is an)' matter in which I and those I 
represent feel more strongly than on others it is with regard to 
the process of distribution of seats among the States. We are 
anxious that no discrimination should be made against us. I had 
occasion to express our opinion on this point at some length at 
last year’s Conference, and have no desire to repeat them to-day. 
It is our earnest hope that H, M. Government w’ill give veiy 
sympathetic consideration to this point. It must frankly be stated 
that the Princes have failed to come to an agreed conclusion as 
regards the principle on which allocation of seats to Indian States 
should be made. Indeed, there is no hope of any agreement hein^ 
reached among them in this respect. H. M. Government will 
therefore have to give an award on this question, and speaking on 
behalf of the smaller States I desire to say that they are content to 
leave the decision on this highly controversial question entirely 
to the sense of justice and equity of H. M. Government. 

The other point on which I should like to touch is with regard 
to the contributions of a tributary character made by our State^ 

I referred to this question before when the Committee’s Eejmrt 
came before us, and only desire on this occasion to point out that 
these contributions in many cases operate as a real hardship to 
States whose resources are limited as compared with others. 
The smaller the resources of a State, the more does the contribution 
hamper the administrative machinery though its amount may not 
represent 6 per cent, or any other given percentage of its resources. 

As my State does not pay any Tribute, I have no personal interes 
in the matter, but I would all the same plead most earnestly tor 
early abolition of the Tributes. 

I would make a few obseiwations as regards the exercise oj * ® 
jurisdiction of the Federal Court within the territorial limits ot 
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Il\ppc sinallor Stnlos in rcspori of I'odpral inaUprs. ll«vc again I 
hopo lliai ilioiv will lip no disfiiiPtinn oi any psspntial clnmicler 
liptwppn largo Slatps and small, lint tlial all Slaips wliicli are at 
prospnt in the cnjoyinpiit of jurisdictional rights should In? enabled 
to invest, their Judicial Courts with eiiual authority to judge 
Podoral issues, subject, of course, to an apjieal to the Federal (’ourt. 
I trust that there will he no diflieulty experienced in giving effect 
to this idea. 

Iteforo r conclude 1 desire to place on record the deliberate 
opinion of the States for whom I sjicalc that they will give their 
wholehearted co-operation in promoting the Federal idea and in 
giving their loyal adherence to the new ('on.stitution when it is 
set \ip. They recognise that the Federation of Itriti.sh India along 
with the Indian States under the aegis of the llriti.sh Crown is 
the only sure way to the realisation of our common hope.s and 
aspirations. There is. however, one supreme condition : that these 
smaller States must insist ujion before they can seriously think of 
entering Federation. 'I'liat is that the place assigned to them in 
the Constitution must be quite as honourable as in the case of 
larger States, and that no treatment of an invidious charaeter will 
be accorded to them in any respect whatsoever. 

.S'l." Ahhar Ihidari : -Sir, 1 have very little to say. and at this 
late hour I should not .say even that little, but for .some remarks 
that liave been made in the eour.se of this evening. There has been 
a feeling so far as the Indian States are concerned that when we 
came down to what have been called brass tacks *' the urge 
towards Federation would diminish and gradually disajjpear. On 
the contrary, Sir, during this Conference as we of the Indian 
States have come up against difficulties, in the same proportion 
have we shown our desire to overcome them and to attain the goal. 
I may remind some of those who are present how a very highly 
respected member of this Conference in the very first session was 
at one time deeply depressed about the future course of this Confer- 
ence, and how we tried to buoy him up with the hope that nothing 
was lost. 

I, for one, then gave up a deep seated conviction about a uni- 
cameral legislature and agreed to a bicameral legislature just in 
order to meet the position on the other side. During this session 
also there was a great idea, that the Indian States would break the 
Federation on the rock of finance. But have we not shown our 
anxiety to try our utmost not to allow such a catastrophe to happen ? 
Have we not shown courage in accepting a tax which was very 
odious to the Indian States and agreeing that that tax should be 
made a Federal source of revenue? What I desire to say most 
emphatically is that the Indian States have not retired from the 
position that they have taken up from the very first. There has 
been also another party under suspicion as regards its attitude 
towards Federation. Is it not a fact that the Secretary of State 
and His Majesty’s GoA'ernment have slowly but surely pressed us 
into the Federation ? No one who has watched the Secretary of 
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Mv. Cavior. Sorrotavv-liein'ral. ami his siaft' for s\i('h aa efliciont. 
ami smooth hamllin}: oi the CoiifoiTnrp work. "SHy (hanks aro also 
ilvio to Mosers. Latifi ami llama llau. who have always nn':nul<;in<rly 
ami rho(Miuliy romliTod hflji cspofially to a now momhor Uko 
mysolf. Aiijiari'ntly wo aro a]»|*roaohin{r (ho oml of our doHhcra- 
tions hut in my o])inion our roal task ho/fins with tho puhlication 
of (ho lloport. Tliat task will ho moro diiiioult oji a largor scale 
and sproadinsr over a very wide area. Tho ({ovornmont will have 
to take stock of (ho situation in India from day to day. 

I hope all tho momhers of (ho (.'onforoncc ])roson( io-nifrht will 
agree with me when 1 say that the foundation ujion which wc are 
huilding our Constitution is unsound. I’ndei ihc circumstances wc 
in the J’unjah jwofer no advance. It is heing forced on us and 
that is whv at various stages attempts have heen made from different 
sides of tile Conference to ask for safeguards. If the foundation 
had heen rightly laid many of those demands for safeguards would 
have heen unnecessary. 

Every Province has its own peculiar (‘ircumstances and soine 
sort of adjustment will he neotfed. In my humhle opinion the 
working of tho new Constitution in tho Punjab will ho a practical 
impossihilily. Either (here will ho continuous deadlock if the 
Governor properly dischargov his nhligmtion to protect the minori> 
ties or he will fall in line with (he Statutorily minority community 
in order to avoid unpopularity. I therefore strongly’ heliove that 
it is both in tho interest of (tovernment as well as the minorities 
that this evil he remedied. The sooner it is done the hotter it will 
he. Only the other day one speaker made a proposal which virtually 
meant the perpetuation of the award. lie also sriggested not to 
disturb it for ten years. Wo have however to rememher (hat the 
seed of communalism sown hy Montagu-Chelmsford scheme has 
.s])rung up into a plant and given .seeds itself. XTnder (he new 
Constitution they will take permauenl root. If no remedy is 
aj)plied quickly it will become impossible for us to think of our- 
selves as Inrians. Nationalism will be dead by that time. I will 
therefore urge the Government to relieve the Punjab of this trouble. 
It is not difiicult to find a solution. The Government is aware that 
efforts arc being made at home to solve the communal tangle and if 
the Government will only lend its weight the settlement will be a 
fait accovivli before long. Thus many difficulties both in Punjab 
and in India will be overcome. I vehemently oppose the proposal 
of the iluslim delegation and appeal to the Government to evolve 
a method which will enable the award to be modified as soon as 
there is consensus of opinion in its favour. One way of obtaining 
this consensus is the passing of the Eesolutioii abolishing communal 
representation by the Legislature by a simple majority. 

I cannot stop here as I believe that the Government is not going 
to discriminate between one Province and another in the introduc- 
tion of Provincial Autonomy. I know it is going to be inflicted 
upon US in the Punjab in spite of our desire for no advance in the 
presence of the Premier’s award. In that case may I ask the 
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•'G-overnment Tvith all the emphasis I command to fullv protect our 
interests, while discussing the powers of the Governors and the 
Governor-General it was agreed that no measure which pcriains to 
Teligion or social usage should be introduced without their sanction. 
Sir, I had gone further and proposed that a measure which 
.adversely affects a minoritj' should be made dependent for its intro- 
•duction on the sanction of the Governor and Governor-General. I 
may,; with your permission Sir, attach another qualification to this 
proposal. That is this. Such a measure for its passage must secure 
the consent of three-fourths members of the coiumumty concerned. 
’The Secretary of State I hope will give full consideration to this 
proposal of mine. If this security is granted it will inspire coufi- 
•dence in the minds of minoritie.s and will to some extent relieve the 
present tension. It will strengthen onr hands to remove their 
apprehensions and solicit their support for the agreements tliat have 
been arrived at in this Conference. 

I also venture to put forward another suggestion for our protec- 
tion in the sphere of administration. My community should he 
g'iven adequate share in the administration of the Province, right 
from the membership of the Cabinet Ptiblic Service Commission 
•down to Services up to a certain grade in the local bodies. The 
Provincial Constitution sub-Committee has already laid down tliar 
it is a matter of practical necessity that minorilie.s should be 
represented in the Cabinet. The only question is how to achieve 
this object. If it is impracticable to place it in the Constitution, 
it should certainly be embodied in the In.stnnneut of In.structious to 
the Governor who should also appoint one-Sikh to the Public Service 
Commission, which body will provide for an adequate representa- 
tion to my community in the Services. 

Besides allotting five per cent, seats to the Sikhs in the Federal 
Legislature the protection which I have asked for in the sphere of 
Provincial administration should also be extended to us in the admin- 
istration of Central Government. I may also take this opportunity 
io ask you, Sir, to refrite the impression that is gaining currency that 
the Sikh strength in the Army will be reduced substantially. 
IJnfortunately this impression was further consolidated ^ iiy the 
rumoured disbanding of the Pioneer Units. 1 on will, .Sir, allay 
these appi'ehensions by stating that the Sikh element in the Army 
will not be reduced beyond ])re-\Var level. In ease an Army C'otin- 
■cil i.s e.stabli.shed the claim of my com?nunity for an aderjuate 
Topresentation on it should be fully considered. 

Tins brings me to the ease of .‘'ind. Sikh population in thi- 
Province is sufHciontly large — onr .stake there i- raiigible apo 
.substantial. I have received a cablegmm from (he Sikii .V— o. ;,t- 
tion of Sind asking for adequate weighta£.»e. J will tluTefure aj>p- -;t 
to vou. Sir. io grant to the Sikh* of Sind the .s.'iine wci^ditao'e 
ha.s been gr.anted to tbe Muslim' in the Provinee- v.lst-r*- y.'-y 
in minority. I am eonfideiit you will .agree with thi- ni'Vif .< 

.I oa.snnable demand . 
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These safeguards iiieulioned above when supplemented bj* the 
deelai-ition of i''undameiital Itigbis which I have exhaustively dealt 
with in my speech on that subject will materially render the un- 
alterable majority harmless, though 1 realise that they are not the 
full and true remedy of the Communal Award. 

1 do not propose t(» deal with the (juestion of Central Govern- 
ment in detail. In the matter of finance I fullj* endorse the views 
of Sir rurshotamdas. In all other matters relating to Centre such 
ns Defence 1 have already unreservedly sujiported Sir Tej Bahadur 
Sapru and Mr. Jayakar.* There are,* however, one or two jioiuts 
which I wish to emphasis. Firstly, I plead for a strong and res- 
ponsible Central Government as it alone will exercise a healthy 
restraint over the communal Punjab Government. It is therefore 
necessary that the Provincial Autonomy should bo put into opera- 
tion onlv when it is specified that after a certain time thereof the 
Federation will begin to function. In case the Government is 
unable to define this period the Provincial Autonomy should be 
held in abeyance. iMy second jioint relates to residuary powers 
which in my opinion should be vested in the Central Government- 

onlv. * 

• 

I cannot close without associating mvself most .sincerely and 
whole-heartedly with the passioned appeal of Sir Tej to usher in a 
new era by the release of Mahatma Gandhi and other political 
prisoners. I will imidore the Government to take courage in both 
hands and I am confident that this bold act of statesmanship will 
produce a very wholesome effect on the sentiments of my Indian 
brethren. This will electrify the atmosphere for the better under- 
standing of the new Constitution and en.suring co-operation and 
harmony. 

Nciivah Liaqtit Huai Khan: I am grateful to you for giving me 
the opportunity to make a few observations. I happen, luckih*, to- 
be an optimist and I therefore take this opportunity of giving- 
expression to my own satisfaction with regard to what we have 
achieved at the Conference. I believe that a great deal of substan- 
tial work has been done at the Conference, which has taken us very 
much nearer constructive Federation than ever before, and althouglt 
I confess that all of uS here, representing three different parties as- 
we do — British India, the British Delegation and the Indian States 
— cannot say that we have got all we wanted, the fact remains that 
there are many points on which we are agreed, and none of us can 
complain that either of the parties has hesitated to meet the other 
party more than half way. That to my mind augurs well for the 
future. It has been a necessity for all of us to arrange something 
on the principle of give-and-take in these matters. 

I think that -in that respect the States delegation has not 
lagged behind. I very fully associate myself with the remarks 
made by my learned colleague with regard to the attitude of the 
States. Lord Peel, I think, mentioned that the Princes at the first 
conference gave a solemn pledge that they would enter Federation 
and thereby make it possible for British* India to reach the goal 
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It is not in 7ny province at (he inoinont to toll British India 
wliat the Princes are ^oing to do, hut 1 give this solemn under- 
taking. that what has heen said on ht»half of British India will he 
faithinlly rejnosentt'd to iho Princes, and I have not the slightest 
dnnhl iji my mind that, anxinti*; as they are to help Britisli India 
in lh«> matter of I'ediTalioii. the suggestions will receive their very 
eareftil eonsidei'ation. ^loie than that J cannot .say. 

There is another point on which 1 shottld like to say a word to 
the representatives of British India, or, rather, perhaps, to the 
British llelegation. hecause the Briti^h Delegation (loes helievc that 
th<* Indian .States want to come in. hut may Inivt' heen imjiressed 
hy certain talk, whicli 1 .'hould deprecate, on the British Indian 
•-ivle. The treodd- i- that if any memher puts forward an opinion 
which eives the im]ire-'ioa that the States ari* now hecoming luke- 
warm. titt'ie i.- a tendency at once tet jump to the conclusion that 
the .States want to get ottt of it. 

I do a]>peal to them to heli«*ve once atid for all that, they arc as 
^tnxious to enter u])on pederation as British Itidia. That assurance 
is given to you and also to 11 is Majesty’s l.tovernmenl whom also we 
■desire to help. 

My ]j<trd. 1 have nothing more to say except to pay my humble 
tribute also to the stall' of the India Uflice who have done extraor- 
dinarily well, the kind of work which you would not expect any 
body of men to do in such a short time and in sucli an cflicicnt 
manner. They have given tts a lesson, and, as somebody remarked, 
if we were lucky enough to have a Secretariat of our own we would 
take a lesson from their work here. I am most anxious to say that. 
That is all I want to say. 

Sir Piirfhotaiiidas Thuhurdaf : My T.ord, my colleagues# ami von 
yourself will realise that this debate is taking place during the last 
hour of a day. and. if I may say so almost of a week, which has 
been more crowded than many of ns have foreseen. If one addresses 
the Conferenec at this .stage one is expoeted to review ever so briefly 
the work done hv the Conference during the last four weeks. In 
view of the fact that some of the llcports which were prejiared by 
the various Committees wore only jjre.seiited to the Conference to-day 
and passed, it is obviously not jjossihle nsofnlly to lake any review of 
the work done by the Committees, as this has been practically the 
main work of the Conference. I do not propose, therefore, to 
undertake that task. But I submit that it is not easy even for a 
person who may have been able most closely to study all the Reports, 
eft’ectivelj' to review the woi'k done hy us during the four weeks we 
have heen here, for the simple reason that there are many loose 
ends, and there are, necessarily perhaps, blanks left in the picture 
whicli require either to he tied or filled before one can take any 
J'eview of the work done. I will therefore leave the work of review 
■for those who will judge us both here and in niy country. As 
far as I am concerned, where I found that I could not see*^eye to 
•eye with my colleagues on the three important Committees with 
TN’hich I have worked, after full discussion with my colleagues, I 
H.T.C. E 
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frankl}” and honestly expressed my dissents and got same recovdecL 
It is not my purpose to take advantage of this opportunity to ela- 
borate on tlio^ dissents; neither is it my purpose to try and iustifv 
tiiem here. The reasoning for same may he found in the appro- 
piiate pliwes in the lieiiorts. But I think that it would not he 
wrong if I said that we cannot claim that we are all satisfied even 
to the smallest degree regarding the special subjects in which we- 
hold difterent views. 


I feel that few Indians would he satisfied until they get what 
been set down in the phrase “ Dominion status for India ”. 
Until that status is reached an Indian will always feel that what- 
ever may be the result of this Conference or of other consultations 
he^ has ^still to look forward to much more. I will therefoi’e leave 
this point with the remark that whether we are satisfied with wha-t 
has been done at this Round Table Conference or not, and however 
small or large may be the degree of our satisfaction, there is, even 
for the most dissatisfied’ member here, one ray of hope. That raj 
of hope is to my mind clearly the spirit in which the Biitish Dele- 
gation headed by the Seci’etaiy of State has worked with us, and 
the assurances which he has given us both in Committees and in the 
full Conference meetings. "We came here to tell the British Dele- 
gation what we felt was the right thing to do, the necessary thing 
to do. I think that has been imparted suflSciently clearly to onv 
colleagues of the British Delegation and I do not think it need he 
repeated. We have put oxir views very frankly, and, perhaps, even 
with a degree of frankness which demanded considerable patience 
from them. I only hope that these dissenting points of view will he 
fully considered and will not be brushed aside. 


What -is the nest immediate thing that we look forward to whilst 
we wait to see how those assurances of which I have spoken are 
translated into action .f* We have been told that there is a certain 
section in Parliament which holds very strong views about certain 
matters. We are further told that it is not possible to get these 
members of the Houses of Parliament to take a broader view. I 
submit that that difiBculty is a difficulty common to the British 
Delegation and the Indian Delegation. If there are members of 
the British Parliament who will only go up to a certain point, there 
■are members in my countiy who also liave very great aspirations m 
the other direction. I do not think therefore that any member from 
the British Indian Delegation can usefully help memb ers of the 
British. Delegation regarding this difficulty of theirs. What we 
jointly have to do is to see what is the right thing to do, what is 
the correct’ solution of the present position in India and t hen trv to 
do that to the best of our ability. The mentality underlying tlic 
British part in this Round Table Conference will be .1 
India bv three acid tests in tlie reiy immediate future, itie n 



'•uli'taiuiallv, tn vnhi' •• tin* lailiJaiy (•NjiiMiililur*’ of Iinlia 
jjdju JH'W ('jiwan!-/ 1 I am n-jUMtin” f.i>mr! liiiitr tliiH 1 liavr 
I'l-fiiic. lat! 1 iIm Jiot lliir.l; tliat 1 ran Jcjira? lliis <<io at any 

linir lii'tMir ;i ('(tjifririirr i-i tin'-- naStiir. 1 )i!ivr nnly tu vrfi’v ymi. 
Siv. I't till' viO'v ••\trllriit irjmil «tf Sji alt>‘V l.ayfjtii wliidi i*! 
iaiiii’t! in till’ Simon ('oinmj' nni iJrport. A jwru'.al of paia^iapli 
i.*}S (ti tiia: lli'pon will a'-'-U!*' anyonr jliat flirrc i-; mi jn‘-lifi«'atinii 
Jrft Joi" <air niilita.’.v o,\pi niii? ui i- 'l•l•illJ: at tli" fip'Uir wliirli it ^is at, 
<o-ilav. nanirlv. -37 iroirs aiiotlirr •* i t'ovi“-. 1 atn f'diivinccfl 

that Imlia n< ri)-- --nli'tantial mlurlion in ihi*- l••';pl'll^lttn^o witlmuf 
(Irlav. nn«l. if jhi"-!* irilmthui*. aj«* not yrt totfln'omin};. Imlia will 
lii'oin fo fi'cl tliat afti-r all tin- tomarl;*- mmlr hy Sir ^\alt^•r Ijaytan 
an* jrmarhs whirii 11 is ^^aj^•••ty*^ (invrrninrnt i>i not j>n*j>ar<'il to 
(■onsi<l»T favonjalily. 

Tin* ‘•rrnml iliin tion in wlijrli my riititif rvmi*n will rxjn'ct ro- 
liai. without any ilday, i*- in tin* <lirrrtion of (ho artion of tlio Socro- 
tary of Stato in ronma tion with the pnlci rxport from Imlia. Vary 
m'arly rn]n‘o‘: Itttt mnc*; worth of pohl ha'- loft (ho shores of Tndia. 
3Iof(*r(*m‘o has hom mailo at the (‘oiiforom-o (o-ilay to (ho nooossifv 
of rosorvos hoin<r aoounnilatoil for a Ilosorvo Hank. 1 will no! hn 
dciojiiatir. 1 «lo jhi( projtoso to put my opinion hoforo this Coiifcr- 
onop at all. 1 daro say llioro may ho difioronoos of opinion, hut I do 
fool (his as a niattor of conviotion. that (ho (Tovorninont of India 
owes it to (ho people of India that the Finanep Memher si( llelhi 
(here shall forthwith oonsult repre^en(a(ivos in India, both eoininpf- 
cial men and jiolitieians, with a view to oNamininf: (he fi>asihility 
of rotaininfr the r-ohl <if India for the purpose of India's rosorves. 
It i« enneoivahle that after froinp into the matter, sueh a eommittep 
may eomo to (he (‘nnolu‘'ion thn( they need not interfere with the 
present, position, or that (hey ea-nnot interfere with it, for sound 
reasons in the inerests of India. Hut there has heen no pronounce- 
ment dtirinjr the last fifteen months either hy the Finance Memher 
at Delhi or hy anyhody else, and 1 will tell you (juite frankly, 
Mr. Secretary of State, (hat the puldir of India feel very strongly 
that the gold of India is heing allowed to leave India avoidably and 
unnecessarily. I wish to very strongly impress upon you that it is 
necessary to have full consultation in India and either to assure the 
public of India that what they .suggest is not feasible or to definitely 
take action in the direction required hy the Indian public. 

Hegarding (he third acid test, a good deal has been said hv (ho 
Financial Safeguards rommiltee regarding the credit of India. The 
credit of India is not a tiling which many can define to tliennsolves 
accurately. The credit of any country i.s a thing which is more 
■ easily understood than defined, hut. tliere is no doubt, about this, that, 
the credit, of India at. the moment, and for years to come, would 
depend primarily, irrespective of any safeguards that, may ho in the 
Constitution, on the contentment of the masses of India, and on the 
masses of India resorting to their ordinary day-to-day work to earn 
their living hy the sweat of their brow without, resorting to methods 
which involve additional burden on and continued uneasiness to the 
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3Iahat2ia_ Gandhi. This TrorJd impress them, and make plain tie 
spirit animating vonr assurances regardincr the neu" constitutioa. 
I do not wish. TO go into the why and wherefore of the action takes 
by the Grovemment ox Jndxa during the last eleven months, but I do 
wish TO impress upon you that whatever you may do with recard to 
Constitution making, so long as you have iTr. Gandhi in "aol vou 
Will nnd that the people of India- will not seriously consider Consiitu- 
tion making. The Constitution making in which we have heea 
engaged at this Conference has many shortcomings and defects, part- 
ly necessary ones, and paitly arising from the di^erences between 
wha-t you are now prepared to o£er ns and what some of us expect- 
ed. But in political matters when you are dealing with a country 
like India on the one side and with a- country like England on thc- 
other there mnst be some diS'erences of opinion. The question nov: 
is whether you are prepared to take such action as will reconcile the 
people of India to consider the work now done in the spirit in winch 
yon want it to be considered. I will conclude. Sir. with an earnest 
a-ppeal that von seriously consider proving forthwith by your action 
that the spirit in whicli you have worked here with us is the correct 
one for India and is one in which if you work right through unt!. 
the new Constitution is started. India will have something userttl 
and tansible. if not all she asks for. 


Lord Wintcrton : Late as the hour is. I think it is appropriate 
that I should say a few words as the only unotncia! member oi the 
House of Commons present. Hv colleagues I'oth from India .lau 
this country will realise rhr.r. great and important as are the mei.'- 
bers of the Government and of the HoU'C of Lords in our polity. t!;C 
members of the House of Commons, and especially the -^00 r'''r.=-cr- 
vative supporters of the Government, are veiy imp'irtanr m re-pect 
both to India and to many other matters. In fact the 
Hi= ilajesty's Goveriimeut depends upon the "••'O'iv.'ill c>: t.'.e -i'' 
menihers or the House of Commons who bel<^nir to tlie C‘''-.seivatr't- 
Partv. 


5/r Tcj >npru: Have they cot any safegimrds.^ 

Wtr.frrton : Sir Tei me that. I wnuid b.’ *' t'’ 
into it. but I think their safeguards are perhaps r.ot o,ni:e a- 
as they sometimes appear to be in public. T would Ii;-:e to -ay -- 
the outset that I feel privileged to follovc ^ir Purshoran^Ia- Ti.e.. yr- 
das. becatise. however rattc-h I may dit:-'r from 'orm- of tay 
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I would like fxirther to say this about the Conference generally. 

I am a new member of tlie Conference. Most of my colleagues both 
Indian and British have been liiembors of former Conferences. 

Lord Irwin : 1 am, too. 

Lord Winterion: Lord Irwin and I are in the same position. I 
am greatly impressed by the grea-t contribution which this and 
former sessions of this Conference have made to what I hope will be 
a permanent solution of the problem which I assure you, oiir col- 
leagues in India, is regarded in this country as one of the most 
important, and perhaps the most important question to-day; that 
is the fiiture Government of India*. 

I wish to avoid being effusive, but I feel bound to say that the 
brilliant advocacy, and the fair and clear exposition of their points 
of view which has been put forward by our Indian colleagues has 
evoked not only my admiration but my gratitude, because it has 
enabled me to see those points of view and the difficulties and pro- 
blems which have to be overcome, and may I in that connection echo 
what has been said by every member of the Conference., I am sure 
with complete sincerity and from the heart, about the Secretary of 
State.' We owe him a debt which we cannot repa}’^ for his tact, 
his knowledge and his savoir faire. I think also we ought to recog- 
nise the great services which the Loi'd Chancellor has rendered. 

‘iSTow, Sir, I spoke a moment ago about Parliament and its atti- 
tude. I would observe that of course attacks have been made on 
our body in this country, just as they have been made in India. I 
think it would be fair to say that they have proceeded from the left 
in India and from the right in this country, TV^e have had charges 
made here against us just as my colleagues from India have had 
charges made against them that we are unrepresentative and that 
we are suffering from a common self-delusion. In my political 
career I have always believed in meeting attacks by counterattacks. 

I pledge myself, so far as my humble capacity goes, to meet criti- 
cisms of our deliberations and proposals in Parliament with all the 
vigour and energy which I can command. I feel certain that our 
Indian colleagues will also defend their position as delegates with 
the courage which their record in the last few troublous vears has 
shown ns that we can expect from them. I venture with respect to 
say that it is extremely important that in both countries those of us 
who have been colleagues and sat round this table should defend the 
position which this Conference has occupied. 

In regard to the position of the Conservative Party I will not 
conceal from you. — because it would be foolish to do so — the facts 
are known — ^that there have been differences of opinion in that Party 
on the subject of India and on the subject of the policy both past, 
present and future in India. But I would like to make this obser- 
vation, which I believe to be well-founded, that the great bulk of 
unofficial members of the Conservative Party is willing and ready, 
to consider and adopt the Pederal solution qf the Indian problem. 
I would like to add further that I do not believe that that bulk of 
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opinion is eitheT obstmctionist or reactionary, but that it does de- 
inand safeg'uairds under this new Constitution, alike for the security 
of India itself and also for its fixation as a permanent part of the 
■confederacy of self-governing nations of the British Empire. It has 
in mind both ideas. That opinion will naturally Sbe influenced by 
"the deliberations of this Conference ; and’ I may say, and I think this 
will evoke some sympathy, that just as we of the British unofScial 
•delegation recognise that representative Gentlemen from India who 
are sitting round this table have to consider the effect on the public 
•ppinion of those they represent of what they may do here, so do we 
in this country have to consider the effect on the public opinion of 
■those we represent. 

Secretary of State, I do not want to trouble you further except 
to say that in my judgment in all recent political events in this coun- 
try and political policy there has never been a bigger conception or 
•a greater ideal than that of all-India Federation. 


I was immensely struck, if you will allow me to say so, by what 
'Sir Tej Sapru said in the course of his speech, I imderstood him to 
■say that long ago he formed the opinion in his own mind that along 
those lines a solution could be obtained. I can speak with more 
■freedom than any member of the Government in this connection 
because I do not occupy the responsible position that they do, and 
1 say with all the earnestness that I can command that I do most 
•earnestly hope that gentlemen representing British India and 
gentlemen representing the Indian States will be able to compose 
■such differences as exist between them still, in order that this Fede-' 
ration may be brought into operation with the utmost goodwill and 
unanimity; and the good wishes of all responsible people in this 
•country will go out to them in that endeavour. 


That is all I have to say, except to add my tribute also to what 
has been done by our permanent staff. I have worked with Civil 
"Servants on and off for a very long time, but I have never seen any 
body of Civil Servants both British and Indian work harder than 
■those who have been attached to this Conference. 

Sir Manuhhai Mehta : I am grateful to you for giving me this 
•opportunity of speaking on behalf of our section of the Prince s 
•Chamber, because it gives me the opportunity of removing certain 
misapprehensions in the minds of our British Indian friends an 
which have been voiced by Sir Tej Sapru with regard to the attituoe 
■of the Princes, which might cause delay in the realisation ot 
ideal that British India has looked up to as its goal. t is con 
nection I am glad Sir Tej Sa*pru has reminded ^ 

15 years we have worked together. He referred to 1918 as S 
his first visit to Patiala. 


Sir Tej Sapru: 1928. 

Sir Manuhhai Mehta : I am talking of 1918 when Lord Sinha 
•and Sir Ali Iman were present at Patiala, where I had the privi- 
leo^e of being present helping the Princes to work out a scheine ot 
constitutional reform. It is often pictured that the idea of federa- 
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litiu Iih" .-j'nini: uj' in tin- j’-iiiMl;- nf th** I’rfiii'f*. miiy HI:** » iiui^iiionn!, 
— that it i> oiilv (tt ycf-tri ilayV L’'i''Mt1i. l'>ii l'’t iii'' ri*ii:iinl ynti (aii<l it 
i^ ii>’t ui'^itiir a"ay aay that it 'v■a^ in liiJS that tin* '.Teal 

^tai^*••nlaIlliI; 1 ' lluh’f vhn in'w iriaia**. tin* tJadi nl llarnda. His 
Hiirliinss tin* Mahaiaja Uat'hnar, in n*''|irin,‘-(* to land ('Iiclinsford’s 
ii-(j:;."t a*- to what wvw tin- liin*- on wldoli Mitiitc j»*fonn'< slionld f:o 
fotaaitl. ‘.lid that tin* t'utni<* ot linlia and tin* pood of tin* Indian 
Statfv lov in fidfiatioji. 'I'liat wa*. iti li'lS. and that dornnn*nt i.« 
still on tin* aiohiY<*>: of tin* (JoVfinniotjt of linlia. Sitni* IfHS tin; 
I’tini i'.- havi* i on‘-i‘ti‘iil!y v.orlad on ihi*> tln-oiy. In tin* Montapu- 
('Indnn-foid IJoj'ojt tin* ■-(•In'tni* of f**d«*ration was nirlurnd Init for 
ton ynais no stops wotn laln-n to pivi* nfifi { to this idea of f«*(h‘ra- 
tion hy which tin* I’nim's wmc to he pivcn sonn* shati* in tin* nianapc- 
incnt of ipo'stions of j'dnl conccin. stn h as cn'-toniSj lailw.'iy.-, salt- 
and .'O on. which an* now cou'-idcrcd to he fctlcral. Sir 'J'<*j Sajtru 
paid a ih*s,-rvcd tiihulo to I.ord Irwin as heinp tin* father of this 
idea oi a Uotiinl Tahlt* (’oiifci ctn i*. l.ct no* on hchalf of tin* I’rinco.s 
aHn say that tin* 1’rinccs ha\c at least piovided the fittinp’ pretext 
for this Itoiind 'I'ahh* Conference. Sir dohn Simon in his letter 
to the I’rinie Minister refi tted to the lelalions of the I’rince.s as one 
vital piiddein to he solved in the question of new leiorins. and tin; 
Princes who had not lu'en consulted hv him iu India could he 
(•oasult(*d otily in :i llonnd Tahle ('oiifeii-nec. Tiiat was how the 
idea of :i IJouinl 'ralde Conference lume into heinp. 1 atn merely 
.sayinp this in order to show that the Primes have heeii eonsistcntly 
tahini: a sn'ttiined inteiest in the idea of the tlevelopment of 
fedenitioii since lUlS. When, therefoie. in l!tdO you wore plcn.sed 
to rail the Princes and tin* Itritish Inditins topether in a Hound 
Tahle Con fei once, and when a p’otierous .siippe.stion (“ame from the 
llritish Inditins that the ]*rinci*s should unite in a ('ommon federa- 
tion. Jlis Hiphness the Maharajah of llihtiner, on behalf of the 
Princes, pltidly iu-cepted the idea, and welcomed the offer of federa- 
tion as heinp’ in the best intere.sts of his mother — country. The 
Prince.s then declared that they were proud to he Indian fir.st and 
Princes afterwards. They took an interest in the well-Leinp of 
their own dear country, and, for the pood of their eouiitry, thev 
were jirejuired to concede part of that sovereipnty in order to 
advance the inter(*sls of their cotiiitrymen. In thi.s way. Sir. the 
Princes made it clear, at the time when they were a.skcd to join, 
that they would pladly enter federation, with two provi.so.s. First, 
they wanted to know whether they stood on terra firma or whether 
they w-ere standinp on what the Maharajah of Bikaner called the 
.shiltinp .sands of expedienev. lie wanted to know what the rights 
of the Princes were. The Princes were naturally anxious to know 
where they stood on the eve of tran.sfor of control from Whitehall 
to Delhi and therefore he wanted to clear np the qnc.stion of 
Paramouutcy. He a.«ked how far Paramonntcy extended because, 
after the declaration of the Butler Committee that Paraniountcy 
must over remain ! ParamoTini. the doctrine of the ultimate powers 
of the Government became rather over-hearing. It was said that 
tlie powor.s of Goverinnent meant the nltimaie or residuary powers. 
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anything undefined, and naturally the Princes hccame a little 
alarmed. They wanted some definition to he given of that doctrine 
of I’aramountcy, and I am glad to inform my Britisli Indian 
colleagues that this will not stand in the way of the early realisa- 
tion of Federation, because the Secretary of State and the present 
Ticeroy have been doing tlieir level best to satisfy the Princes in 
their demand for a satisfactory solution of tlie Paiumoimtcv ques- 
tion. Wlien tJie question ot Paranioiintcy is settled, the I’rinccs 
will natiirally carry out tlieir promise of entering into Federatio.’!. 

The second proviso made by the Piinces was with regiird to 
their .saleguards. They wanted a clear jiicture; they wanted tli-' 
picture to be i-ompleted betore they were asked to come into federa- 
tion, We are now about to complete the picture. '\Ve have met 
for the third year in order to complete tlie picture, and, 1 am told, 
the completed picture in the form of a White Paper will be pinceil 
in the bands of the Princes in the month of Fehriiary or March, 
and the Princes will tlion lie expected to make up their minds and 
to say ■whether they were prepared to c-ome info the Federation or 
not. As my friend here has said, he is quite certain that the 
JVinecs will come into federation, and I share the .eaine hope, the 
.same eonfidonce, because %ve have faith in the justice of His 
^fajesty’s Government and we have fuith hi the griod-will of our 
brethren, the British Indians, 

With co-operation from both sides I do not antieipale any diffi- 
ciiliy. There was another minor difhenltv to whieh 1 must refer. 
There were seetions amongst the I’rinees who believed that in order 
to safeguard their own position and rights tiiev must join a- f 
confederate body, not as separate units individually, but flio-e v. Im 
preferred if might join fir-t in a confederation before thev l•^teri•d 
the Indian fedenition. This difficultv has also been sati-.f:irt(irily 
settled, and with these difi'erenres sofflerl amnnirsf the rrinc»-. fh- 
hope., of our realising the aspiration or the dream (»f th*' I'rin'f 
fuliv enferinir info l''»‘deraf ion .'in* mucli nearer fnlfllniciit fl.Mi. 
was (he i-.ise two years nuo. 
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In conclnsion n^ay I express gratification over-entlinse myself. • 
I return to my country with a feeling that there is yet much more 
to he clone. IVhat we have achieved is very little in comparison 
with Avhat remains to he done, and for the realisation of that further 
hope I look to you, Sir, and His ^ilajesty’s Government that they 
may help us in the realisation of our full aspirations. 

If these foundations of a future prosperous Empire are to be 
laid they must be laid in a spirit of goodwill. As Lord Peel 
remarked, Constitutions are not made, they grow. They are 
organic growths. We have called them pictures, we have called 
them structures, the result of architecture, but I do not believe 
that architectural structures or pictures adequately represent what 
they are. They must be real organic growths, and in order that 
they should grow well the seed must be well sown and the ground 
must be made congenial. 

The seed may be very good, but if the ground is not well pre- 
pared, is not well cultivated, is not well manured the seed will go 
to rot. Prepare the country well. At present it is sad to think 
that the state of the counti*y is alarming. The iron has entered the 
soul and there is bitterness at the very core. It is very well to say 
that the situation of the country has improved. All I can say. 
Sir, is in the words of Shakespeare’s Hamlet, all is not well in the 
State of Denmark. Something is rotten in the State of India. 
Therefore my request. Sir, is; give them with good grace, give 
them with open hands — give them freedom and give it quickly. I 
am pleading on behalf of British India even though I come from 
an Indian State, because I am actuated by self-interest. Geogra- 
phical demarcations and boundary field marks do not prevent the 
spirit of unrest from coming over the barriers and invading our 
Indian States. As long as this spirit of unrest, this bitterness, 
this antipathy to Government, is allowed to remain unremedied in 
British India, we have a standing menace. Therefore I appeal to 
you. Sir, to remove that peril by giving solid satisfaction to the 
people. And I have to request you to do it soon. Delays will 
only lead to further hardening of hearts and further bitterness. 
The other thing I wanted to remark, Sir, was that whatever you 
give must lead to a real responsibility at the Centre. The Princes 
have also made it very clear — 1 read it out one day — ^that they are 
prepared to enter into Federation only with a self-governing India, 
with a responsible India. They were asked whether they were 
prepared to come into Federation with a Government that was not 
fully responsible to the people. They said they were not prepared 
to come into Federation with an irresponsible Centre. Just as it is 
remarked that the entry of the Princes into the Federation made it 
easy to confer responsibility on the Centre, and as responsibility at 
the Centre is not possible without the Federation of the Princes, so 
at the same time there cannot be any Federation of the Princes 
unless there is full responsibility at the Centre. These two things 
act and react upon each other. Therefore, Sir, mv request is : if 
the Reforms are to be given, give them freely and give them 
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soou. In the Province from "which I come, which ie Gujerat, there 
is a proverb which is ojjposite to the present conditions and which 
will nmnse you. We liave castes; we have banias and merchants; 
there are also some Brahmins and there are Muslims among us. 
•Of our national characteristics it is said that the Bania thinks of 
the future, lie is a calculator and is far-seeing; he calculates from 
beforehand what will be the conscrpiences. The Brahmin is only 
wise after tlie event. I am a Brahmin myself. We glory in our 
past and our life is only a life of lost opportunities and regrets. 
The Mussulman is quick willed. He has an iron fist. He strikes 
at once and he gets what he wants. He lives in the present and 
lias no thouglit for the morrow. Last 3 'ear I remarked that the 
nation of lilnglishmen is regarded ns the nation of shopkeepers, 
merchants, caleulalor.s. Even this ^vear you hare paid the greatest 
attention to the subject of finance. Financial safeguards have 
been the crus of the whole silnaliou. I ask vou therefore to cal- 
culate beforehand what would be the consequences of further delay. 
The British nation has a great and glorious record of Empire 
building, but greater than the power to build an Empire is the 
power to retain an Empire, the mightier is its triumph. I wish 
you god-speed and pray that the British nation will retain the 
Empire by their wise action. 

R. B. Raja Bisarya : I should not like to take up much of the 
time of the Confei’ence at this late hour, but I should like to be 
allowed to refer to one remark made by Sir Tej Sapru who has 
contributed so greatlj’ to the work of this Conference. He made 
tlie observation — ^may be he felt himself constrained to make the 
observation — that he did not want British India to be a dependency 
of the Indian States. Let me hasten to assure him and my Bi’itish 
Indian friends if assurance is needed that the fear expressed by 
him can have no foundation in fact. There is nothing further 
from the minds of the States than to exploit the situation in India 
to secure unreasonable or selfish advantages for themselves. The 
Princes do not appreach the question of Federation in any spirit 
of bargaining. To them it is matter of a duty which they owe 
to the Empire, to the country of their birth and to their own States. 
As Sir Akbar Hydari has already said long before the idea of 
Federation took concrete shape the Princes had expressed 
sj'mpathy with the aspirations of British India for an hqnourame 
and equal position in the British Commonwealth of Hations. In 
1930 when the first Bound Table Conference was held the Princes 
wholeheartedly welcomed the idea of an all-India Federation. 1 
will not take up time by quoting^ from the speeches on that 
occasion. Those who were present will remember the speech or 
His Highness the Buler of Bhopal, whom I have the honour to 
represent, and the Mtiharaja of Bikaner and the Maharaja or 
Patiala were equally clear. ' The views expressed then -were con- 
firmed at the second Bound Table Conference and the attitude ot 
the Princes remains firm and unshaken. If anything they are more 
convinced than before that an all-India Federation based upon 
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recognition of the various interests concerned, a Federation, 
designed to safeguard the just and legitimate rights of all will be 
in the best interests of the Empii’e, of British India and the Indian 
States. In that firm belief we want the happy confirmation of the 
establishment of an all-India F ederation to take place at the earliest 
possible time. But whilst we have every sympathy with the aspira- 
tions of our friends from British India, they will understand our 
hesitation to sign a document without ascertainin" its terms. They 
will understand our anxiety not to commit ourselves to a constitu- 
tion withoixt making sure that our own rights and interests are 
safeguarded in that constitution. That can only he done when 
we have the complete document before us and when we are in p, 
position to ascertain the definite details of the scheme as it is 
finally decided to embody it in the form of a Bill to be placed by 
the Government before Parliament. As His Majesty’s Govern- 
ment has already asured us, the Wliite Paper will be in the hands 
of the Princes and the Chamber of Princes to be examined by them, 
and then they will make up their minds finally. But, as my 
colleagues have assured you, there is nothing in the minds of the- 
Princes to make them disinclined to enter the Federation which 
they have always expressed a keen desire to enter. 

‘^Pandit Nanah Cliand : Mr. Chairman, I am very grate- 
ful to you^ for giving me an opportunity for making vcij 
last submission to this august assembly. It is a great privi- 
lege indeed to be associated with famous British and Indian 
statesmen in the great and difficult task of making a con- 
stitution for the futiire government of India. My Lords and 
gentlemen, I am fully sensible of that honour. 'What greater 
honour could there be for a son of India than to be associated with 
you on this historic occasion. Mr. Chairman, it is not the honour 
of the occasion that fills my heart with joy. It is the sense of 
responsibility — ^the sense that I may have failed to discharge this- 
responsibility to the satisfaction of those whose cause I have 
expressed or attempted to advocate. That overwhelms me. My 
Lords and gentlemen, you cannot imagine the deep disappointment 
and the great and bitter resentment of the people who relied upon 
the Government for the removal of their grievances. The Hindu 
minority of the Punjab fought hard, very hard, for the policy of 
co-operation as against the policy of non-c'-operation. Many a 
time elections were fought between them and us, between the non- 
co-operators and co-operators, and we won. We won because we 
had told the people that the policy of suspicion and distrust must 
give way to the policy of trust and mutital goodwill. But what 
has been our fate — ^the fate of the Hindu co-operators in the 
Punjab? 


* Note. — ^The speeches, from that of Pandit Nanak Chand to that of 
Sir Hubert Carr, on papres 111 to 128, which are marked with an asterisk, 
were, by leave of the Conference, and in order to economise time,, handed iii 
as written speeches instead of being delivered. 
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Mr. Lliainnan, uiauy a frieud of mine doubted the wisdom of 
my ticceptmg the invitation to join this Oonference. I see sus- 
picion and doiibt and fear iioisoning the public life of the Punjab 
Jlindus. I wjsli to save tJie Province from the horrors of coni- 
niunal bitterness and strife. You cannot be unaware of the 
lact that the Hindus and the Sikhs are most unhappy over your 
award. I do not wish to discuss the Communal Award at this* last 
stage 01 the deliberations of the Conference. I have placed on 
lecord tlie .statement ol the reasons which make the Award unac- 
ceptable to the Hindu minoril3’ of the Punjab. These reasons, I 
I**"'® least doubt, will appeal to all fair-minded persons. 

These reasons have already been appreciated by a large circle of 
Jlritish ladies and gentlomen outside this Conference with whom I 
happened to haA’e an ojiportunilv of oxcliange of views. I hope, 
Mr. Chairnian the llritish Parliament and the Parliamentary Com- 
mittees will investigate the truth of those reasons and will test 
their strength by a fair and frank discussion with me or with the 
representative of Punjab Hindu opinion. 

When I look at the injustice done to the Hindus of the Punjab — 
both hj' Indian politicians and representatives of Government I 
begin to despair. But mj' Lords and Gentlemen, let me say this, 
that my e.xperience of political life has taught me that despair is 
no remedy for the removal of great wrongs and that effort, con- 
stant effort, to get at the truth of things is needed to right the 
wrongs. I believe that deep down in the heart of man God has 
implanted love of justice, love of fair play which breaks through 
all barriers of religious, race and caste prejudices. Mj’ Lords and 
Gentlemen, I could not sa^* otherwise, I could not believe other- 
wise after niy experience with the Lothian Committee. The 
British people love a sportsman’s spirit. They love fair play and 
a square deal. I wish nothing more and nothing less for m^’self 
than fair play and a square deal. I am not fighting for anything 
else but fair plaj- aud a square deal for the Hindu Community of 
the Punjab. These people — the Hindus of the Punjab — should 
not be made mere pawns in .your game of politics. You must not 
treat them as if they have no hopes, no aspirations, no desire to be 
free. You cannot impose upon tliem a sj'^stem of Government 
which will keep them unhappy and discontented. I know I can- 
not figlit with other than clean weapons — ^weapons of debate ana 
argument before an impartial tribunal. Mr. Chairman, give me 
a square deal. Do not say that tlie Award is final. It is not 
final. It cannot be final. Injustice can never be ^ „ „„ fhl 

pediency may prompt you to say yes; but love of 
part of yoilr Government will breaJc tlirough your prejudices 
Lainst ul Mr. Chairman, you will listen to the Hindus of the 
Punjab. You will see justice done to them. That is “7 . . 
3 which I place before you even at the last moments of th^ 
Conference. I We placed on record a statement of reasons why 
the Award is not acceptable to ns. _ ^ ^ j 

Mv second point is that the Punjab Province as it is consfatute 
to-day consists of areas and peoples wliicb have no natural aflinity. 
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1; j-' lo )'.• iiji l‘«-«li*tnni»n, if provinrcs arf lo ho 

• i-lt-UMVi'min;: UMit*- :ii '.ha*' lh*'n th*' IMinjah will he 

••o < I'ji'-tituliMl, it'' 'oi'j jt>»! i<-> ‘o i<-:u1jii:.t<'il :nnl ni raiijinl that 
j'iM>j>h> ns iijic l:*itu’a:'i."‘‘ "I ]'<'"j»h' «>i «Mii‘ r<‘Hs:inu may loit he f-uh- 
i-( :<Ml to tlic h:vt<l'-lii]> ot livia«.* with nlli**i-. nf diftori'iit ri‘lif:iftn 
atni I'f l;ti);:a:i!:*.. 'rii,. I'niss j>f ih“ I'nlfratinit Jins^t ha 

oii,Mjiivni'' ^^hi^•h may Jr. Iti v.lth th* h’<‘»h'tatii>ii. 'hlfy may no’ 
1". al\\;iy.. a tioir*'*' *>l ajiMaty. tjinshh' «li‘'>r<h'r to th*’ l’"<’<l*'i'al 
\ . imni-nt. My atnl ;'*'iitl*’mi’ii, ih*' Sitnoa ( ’ommi: ‘-ion 

til'- liaii;;*-: ' ‘-t aj; aihlji't;a r* i!*‘iati<'ii ha tipoii a I'.tiioii ot 

I'i''\t!s*<' ''vh;* h "ill tiot "ojt. "5th <'*m* atioilo-r. "rh*’r<’t<>ri- ihi’y 
:■ 1 o!i)5aca<!.i! th*- j*>:ii'a:ioii o; a I’-uanjiary (’otiitiii‘--ioji "ith :i 
:i*‘-.5t5.il -.iiiil im'jiaitial <’hai! ’.i'..in t** ro iiit** thi*. *Mt< .tiim. 1 «'laim 
:\i: i-iHiviitv ith !*!;at<i t** tl. • I'uiiiah. Uo not ti’fjn *’ ‘hi’. «h’5n:iml. 
Y«>.5 "ill hf ahh’ to ■aili.’v tlo* llimhi* . th** M tt'-liin*'- atnl th" SiMi'"' 
ii all im]»;i:tia1 "lojinry i-. ma*!**, Thi'^ i-miuiry ami it’, ii’-ult*; 
'•h* '.ihl h" ]iahli’h<-<1 hi’i’oi** th*' ('om’titution •>! an all-lmlia 
ri-i'n-iation. ‘I'hi-. my l-onl- ami ;,o-ntli’m-n. i- my M-i-oml ih-maml. 
Yoit <'ann'il i *•'«!; <• thi*- m<'-t n-n'^onahh* ih-maml. 1 ]ihu'i’il thi.s 
*h-maml hi-joi" voti ilnrinir th*’ tom.’-** n{ fli'-dm’-ion. 


My ihinl I’oim i-- that you "ill Jiml ‘•uitahh* provi'.ions in th" 
!i""' ( ;ov"nin.*-nt of Imlia .\«’t to "iv * "fifi’t to tin* fcfomim’mlatinn 
**J tin* I'rt’.m'hi’-*’ t'otiimitt***’ "mho«li"il in jiaraijranh ITU. iuil'" (ia, 
<ii th*’ lJ*’i*on <if th*’ l.othian < '«*mmilt*’i*. My l.onl’t ami {ji’iith*- 
iiK’H. 1 thanh ]»tihlirly l.or<l laithian ami hi’* r«>lh’aem’‘< for r^roL'- 
iii’-inL' thi- juxt jirimiiil*’ — that tln-r*’ shall h.> a fair ami jtfst 
i*’*ir<’‘-i’ntati**n <'f till <'<'mmuniti"‘' in tin* *’h’*’t*>rat*’. That is tin' 
*inly ‘•af*’ nn’llnxl <*f ’■'’'■ini: tin* various inf*>r<’«is ropiosontotl in tho 
I.*’fri’*hitun’>-, l’oliti«’al pr<’ilominan«’<‘ I’annot hi* mtnlo nvor arhi- 
trarily to om* *’la’-’= «if ju’ojth’. Th" afrrii’ultural trihc? ami non- 
a!iri<’ultural trihos an* a«lmitt«*illy half timl half in tin* I’rovim’’*. 
Tin* non-ap-rirtiltural trihcs an* lahounnjr umh’i oroat ilisahilitic.s 
ami hottml hy Statuto ami cu'-tomary laws in aoiiuirinf; jiroporty. 
Tlit-y shouhl havo a fair ro|tn’'-<*ntation on tin* oli'otorat;* in a«*t*<»r(l- 
aiK’** with tlioir jinpulatiun. 

Mr. Chairman. T spokt* ahont thi.s nialtor in the Conforonoo. I 
*lr*’W the attention of tin* Conferomto lo this jiaraprajih. 1 was 
verv placl to find tlnit nohody challonpod tho prinr.iplc. on whioh 
the. parapniph is hasod. It was still more pratifyinp for ntn to soc 
the Sct’rolary nf State in .sympathy with those reeomniondations. 
It is true that the Seeretary of State staled that tho fipuros pivon 
l»y tin* Coniniiltee were found to he ineorroel hy later investipation 
on the ])art of the I’unjah fiovernni(?nt. The votinp strenpth of 
aprieultural trihes aeeordinp to the Ijolhian lleport will he 75 per 
eent. and af’oordinp to the I’unjah novornment GO p3r eent. and 
for the non-apricniltural trihes aeeordinp to the Lothian Report 25 
per eoni. and aeeordinp to the Runjah Government. *10 per cent. 
The investipatinns of the Government were not ptihlished. Tho 
estimate on holh sides is eonjeetural. It is hound to he .so. The 
estimate ean only he formed after the first elections. It is useless 
to speculate now. The point made hy me hefore tho Lothian Com- 



af-c-epted by (hs Lotluaii Committee and mvr hy tLe 
onieicncQ is tliat there shail he no disparitj- bet«'een the rotino- 
hlreiigUi oJ IJie agnonltiiral and uon-agricultural tribes. That is 
a malier of great political importance to all people. The laiv must 
make provision to remedy the disparity if it is found that such a 
dnsparity does exist. iJIr. Chairman, ivill you convey to Sir John 
Jverr and others iviio ivere members of that Committee and ivho are 
not members of this Conference our sincere thanks for their iiist 
appreciation of this problem. 

. ifr. Chairman, I' noiy come to the fourth point. I discussed 
tins point in tlie Conference. Dr. Ambedkar spoke about it at 
length. Sir Hubert Carr supported it. Sir Tej Bahadur Sapru, 
spealfing on behalf of the largest group in the Conference, sup- 
ported it. The other sections of the Conference trere also in favour 
of it. In fact, if there iras any matter on u-hich there ivas eoui- 
plels nnanimiii* it ivas this matter: that the Constitution should 
strictly interdict unfair and unjust treatment of the minorities or 
aiij' section of the communiffes on the basis of religion, race, birth 
or descent, caste or colour; that civic disabilities should not be 
jiermitted to be imposed or privileged castes or classes created under 
the neiv order of things on the basis of religion, race, caste or 
colour; that equality of all citizens of the State before lair should 
he firmly established. I beg to submit that th^re was complete 
unanimity on this point. This was a matter which was regarded 
by eveiybody ns nb.solutely es.sential for the protection of minorities. 

I hold that the minorities whether of religion or race or casts, 
living in India and enjoying the rights of full citizenship, cannot 
be jirotected otherwise. 

The citizens should have a guarantee under the law, which can 
be enforced in courts, that nobody shall be prejudiced in pursuit 
of his profession, trade, or industry, or in the acquiring of property 
and transferring it, or in the enioyment of his citizen rights merely 
liecause he or she happens to differ in religion, race, caste or colour 
from the governing party. Mr. Chairman, the Prime Minister 
assured the people of India that such a guai’antee will have to he 
given. In his speech at the final session of the Hound Table Con- 
ference held in 1931, the Prime Minister said as follows: — 

"‘In framing the Constitution His Majesty’s Govei'iiiiient 
considers it will be its duty to insert provisions guai-anteeing 
to the various minorities, in addition to political representa- 
tion, differences of religion , race , sect or caste snail no 
themselves constitute civic disabilities.” 

There could not be a clearer and more definite statement. 

I have placed on record a letter signed by various 
who regard this provision as absolutely essential. Besides those, 
there are others who hold the same views But a doubt was 

expressed that Sir H. H. Sircar and Sir Tej itTe 

favour of such a clause. That was a wrong impression T ha 
sSt To correct it. Tes, Mr Lords and Gent emeu Consti- 
tution mnst make provision of the nature suggested by s, . 
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jii iiii has ali i'aily hci'ii arccpii'd. J.cl us j)r<ivid(' ior fair play 
liflWfcii all t’la-^'-c'. ’(>{ l!is Ma.p*sty’s imlian suhji'rls. Aiialojxirs 
from the llritish Constitulion do not apply. The Jlrilish Conslitu- 
lii'M lia-" LM'cwn. oiij-; is lii*iii;j- iinjaiscil. 'j'hr Hrilish Constitulinii 
!!<• ]ivitvi‘-iuii iiir r<'|<ri'si'iilaiiiiii on (hr basis oi ndio'inii, ours 
doc.s. The firilish Coiistifu<i<iu has uol its Hill of J{ij,dit.s, Molmui 
C harta and other iloeuiuouts <d pri-at iiujiortaiieo ; ours has no such 
liistorv behind il. 'I'he Jtiitish ]>eojdf* an* accusttuned to the use 
of democratic {rovernmont, ours arc not. AVhy .should wo therefore 
ignore this important and vital diti*-r<>nce ■' A clause lihe the 
iiillowing may be consi«lcr(“d by the «lraftsmen. 

‘‘No native ot Hriti.^h India )»or any citizen of llritish 
India <or any of llis Majc'^ly's Indian sni>jeets n'sideul there- 
in j shall hy reason of his religion, ]da(;e of hirth, descent, 
eolonr or caste or any of them he disalded from or prejudiced 
in adopting any jirofession. trade or calling, or engaging in 
any industry or ac<juiring or transferring right, title or 
interest in any pro]UMty.'’ 

Mr. (Chairman, certain people get pcrlurhod when they come to 
the rights in acquiring or transferring properly. They want to 
make distinctions in regard to this right, heeause they cannot forget 
the Punjab Land Alienation Act. In one breath they declare this 
Act to ho non-eommunal and in the other breath they start defend- 
ing its communal charaoter. 

I heg to you to aj)])roach the problem without any ])rcjudicc. 
Do not think of that Act. The Act — the Punjab Land Alienation 
Act — must he dealt with on its own merits. Put do not deny to 
the minorities that very just provision whieli they seek. 

Now let me come to the I’unjah Land Alienation Act. It is a 
pity that it. has hccomo a storm centre in the Punjab. Certain 
classes demand its repeal, others its retention in its present form. 
I wisli to steer a middle course. I maintain that tbe Act can be 
so modified that its baneful character, its discriminatoiy character 
can be taken away. People do not tiy to understand tlie moderate 
opinion. Tliey listen to or decry the extremists of both sides. I 
•do not wish to enter into the merits and demerits of tbe Act. 
What I maintain is — 

(a) that the Act in its form debars 50 per cent, of the 
population of the Punjab from acquiring property merely 
because this 50 per cent, happens to be born in particular 
castes. The Depressed Classes and other castes have got a 
just grievance, that 75 per cent, of tbe Hindus have been so 
debarred from purchasing property or agricultural land merely 
because they happen to be born in certain castes. Caste sticks 
to a person up to death. 

(b) tliat it is no protection to tbe poor proprietor of land who 
dias to part with his property under necessity. He does not 
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B- fsii piic6, as coiupefition is limited, Se practically ias 
to sell his land at half the price. 

(c) that it gives the money lenders, lavr^'ers and men -vritli 
money of certain tribes or castes a charter to rob the poor 
agriculturist. 

(d) that it is possible to remedy these defects and find suit- 
able definition of the agriculturist based not upon birth or 
caste but on occupation. 

The privileged castes of the Act have got the rule of the Pro- 
vince in their hands^ at this time. They clamour for political 
privileges based on birth. They have set up and obtain intoler- 
able claims due to birth in particular castes. The Pimjab Legisla- 
tive Council debates; and the history of the last ten years amply 
supports my contention. 

I claim the right of fair trial on the issue of the Punjab Land 
Alienation. I am confident that I will convince impartial men- 
that the Act in its present form is pernicious, and that it must be 
modified before full responsibility is introdtxced in the Province 
of the Punjab. Please do not forget that the possession of piuperty 
confers the great and valued right of the vote, and thus the Act 
is not so harmless as it looks. It has worked havoc and it is bound 
to perpetuate injustice and grave wi-ongs. 

The Parliamentary Committee should go into the matter 
thoroughly. The British Cabinet cannot lightly brush aside my 
arguments, hlore, the Pimjab should not be singled out for such 
treatment and 76 per cent, of the Hindus should not be kept under 
disabilities. Large sections of the Ifuslim and Sikh comniimifies 
alike are under disabilities. The Anglo-Indians are similarly cir- 
cumstanced. But the majority of iluhammadans and the Sikhs 
make it impossible that this Act should be considered impartially 
in the Pimjab Legislative Council. 

Hr. Chairman, I hope the British Government will study this 
matter and will hear us at greater length and in greater detail. It 
is not a small or minor point. 

The distinction di-awn between the so-called martial and non- 
martial races is arbitrary and unjust. Sir Henry Giduey and Dr. 
Ambedkar spoke about this injustice. Sir Tej Bah.adur Snpni 
associated his party with those remarks. It is gratifiung to find 
that the Secretary of State gave a sympathetic reply. The whole 
classes or castes of people of India should not be stigmatised as 
non-martial. The history of India proves that no such distinction 
can be upheld. In fact the British Government in India m the 
outcome of the help of the so-called non-inartial races. Everv 
individual should be taken in the Army or rejected on the basis ol 
his fitness or otherwise. I think the Government should provue 
special facilities for the militaiy training of those who have been 
so lonjT unjustly kept out from the Army. I hope it will appe.*! 
to the fair-minded Secretary of State. These matters are or grc-i! 
political and constitutional importance. 
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Tins tiilci's mo to Sorviros. In tlio I’unjnl). the recruitment of 
Sorvifos proi’oods not ojily on the roH/rious Imsis, but also on the 
basis. It is Mvani!*' to liml iUo juivilojred easlos under the 
l.aiid Alii'uation Aot trvinu to tdaiiii Ibo jiosts booause they are- 
lavomvtl ])oss(*‘.‘:oi> of the monopoly of land. One mono]ir)ly leads 
to allot lior monopoly, (.'orrujdinn and ronimunal bias arc terribly 
incroasinir. Justice or lair jday arc becoming meaningless words.. 
^Ir. ('hairman. clliciciicy is bcinir sa«‘rifii'cd. 1 think jiosts of trust 
ainl responsibilit V — wbicli sbonbl be mentioned in a se.bedule in 
the Act — .cliould be filled by open cnjnpetitinu. I’bvsical test of 
Illness mav be added to literary te.^ts to oive confidence to tlio.se 
who are afraid of ]mblic tests, lint merit, not caste or rolipion. 
should be the test for fillinp' u]i Services. 

('aroers in piditics and the Punjab Legislative Council, the 
profe.ssions, and trade and oommorcc arc open to those who claim 
that open competitions are not. the proper test of one’.s ability. The 
car«*ers 1 have mentioned can and should be aimed at by such 
■peojde. 

Corruption and reli»:ious or comtuunal bias in Services are under- 
mininfr the public confidence and the moral prestipe of the fiovern- 
ment. If .vou must provide for backward classes — and there arc 
backward classes anionpst all communities the scope of commu- 
nalism and easteism in Services «hould be strictly limited. 

For all lepislative measures which may adversely affect the 
intere.st of minorities or classes of minorities, the previous sanction 
and ultimate sanction of both the Governor and Governor-General 
should be essential as is the case now. 

Similarly in jiroposals relatinp to taxation, such a consent 
.should be made necessary. 

Bui it is said “ this is not provincial autonomy ^^y Lords 
and Gentlemen, I hope a man can still bo called' true to' Indian 
conception of self-povernmont without beinp true to the conception 
of provincial autonoiny. This terra provincial autonomy is forcipn 
to the Indian Constitution and does not express Indian sentiment.s 
correctly. The sovereipn power of the Centre must be supreme 
puardian of the interests of all minorities. The Governor-General 
ac.tinp with or without his Ministers is contemplated by the new 
Constitution as the sole head and source of political executive 
power. Pray do not be misled by words. "VVe must have the 
substance of pood povernment. A stronp national Central Gov- 
ernment is essential for the peace and safety of India and the 
people livinp in that country. Provincial autonomy or words like 
those cannot blind us to the fact that the Provinces or the provin- 
cial majorities cannot be Jet loose on the minorities. Discrimi- 
nation in taxation and that should bo avoided at all cos’fs. Aci.”! 
which prejudicially affect only one community or one caste or a 
number of castes must be avoided. Provincial autonomy frightens- 
me when it is based upon communal majorities in the Legislatures. 
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lii'.'jiiiiir-il'ility, till* I’ritii-li (fi‘\<*inn?<-iit iiai- ]>laii-ii I»ii(:'-li Itnliii 
at tho niony of tin* Imliati Sta*.«"i. wjtli tin* roi-nlt lliut tlio Indian 
Stall 1 rofti'i' i-vii’i ‘d ‘ay liy v.}iat nirlliiMl tiny voiild ••floi-< tlinir 
roprc.'ojdalivo j to tin* ('lianil>iir« of tin* I.i-fiidattiri-ii, a'; if if in nof 
li iiiailci of ^■(<nlnMln I'ntiri-tn. *rii«' innfnal di-frin-t liftwoiin tho 
IIrit)idt («ovi-t nnii'tif and tlio Indian poojdt* liau lod to fin* niofini* 
Ion? dofinifion of .•■afo!:nard*i' and ri‘-<Tvaf inn*; liv tin* Uriti-li fJov- 
i-inniiint la-ojdny di'-'iati-fai-lion and :n*|>ridn-n‘iinn iilivi* in tin* 
mind- of tin- iJritiili Indian ri'pri-a-ntaf ivi"-. A*f a ri*j>ri'‘'t*nf ativi* 

of l/.diiinr, 1 am lioonlv di-aj»]»ojnfi*d llial tin* in*od for tin* rnnsti- 
fntional inoliTtion of tin* Indian nia-a"; and fin* worla'rs lia*t alnni!*f. 
alfodi*iln*r riicodi*d info fin* li:n*l;{.'ronnd l»y fin* alKorplioii of inforosf 
and atfontioji in tin* ]»rot(*clion of tin* raoinl and ridioion? niinori- 
tii*-. whili* ro]iri-i*nlation wac rotidily j:iv(*n to tin* stintll oonmitmi- 
ti<*-i lila* tin* Sildi-. llio Etiropfans and tin* Antrln-Tmlian't, flio rifrhf 
of ji*]»ri‘-i*nfafion of inoro than fifty niininn? of Indian tvorhors tva? 
tardilv n*(*o!;ni';i*d. and abonVinal and hill trihfs. who ntinihor in 
Ih-ifi-h India nion* tlian fi*n inillion?, wc*r«* onfiroly forpitfon. 

Sidf-f iovcnimcnl hai no iin*anin«r fo tlm Tndiiin nia??ps. fho 
v.'orltor? and flm ahoripinos, iinlo?? llm ronsfifufion is niadt* ftillv 
diMniifraii-i>d. and flm chfi'ms who aro flip haokhonp of flm nafion 
j-pppivp fhi-ir diip -Inirp of influpiicp and powpr, Eranchisp has hppii 
pxfpinh'd, hid jivojipvly sfill vPtiiains its basis. Tho Tndttm indtts- 
(lial worhprs havp Iippii pivpji somo rpprpspnfaf ion. htil if is inado- 
qtiafp; fin* i pprpspiifnl inn pivpn fo flm ahoripinal and hill frihps is 
iiisipnifiptinf. Tn flm Cpiifral Provinops, wlmrp flmir popnlalion 
is innrp lhan onp-s^^Mh of tlm wholo. limy arp pivpti oim spaf niif of 
112. Tji flio rpiilral TiPpislnfuro no rpprpspiifafion is srivon fo fliPSP 
rlassps. T ant p-lad fhal af, lonsl snnio nipinhprs of flm ronforpiipp 
pxjirpsspd flipnisplvps in favour of inerpasinp flm labour Tojn-pscnfn- 
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tion in the popular Chamber. Pundamental rights have been 
claimed for the protection of property, race, religion, caste, creed 
and language, so that India may become an open field for the ex- 
ploitation of the masses, a battlefield for religious fueds, and a 
Tower of Babel : I hope they will at least give to the masses the 
right to work and live: In the delimitation of the Federal field 
for^ legislation the Indian workers’ claim for common protective 
legislation for the whole of the Federation is not yet conceded. 
Without this right the Indian workers would even lose the small 
protection which the International Labour Organisation of the 
League of Nations affords to them. The workers of India want no 
barriers against their movement from one unit of the Federation 
into another. But if emigration from and immigration into British 
India only is made a Federal subject, leaving emigration from and 
immigration into Indian States solely under the control of the 
States, the workers of British India are placed in a disadvantage- 
ous position. I make an appeal that, in the future stages of the 
■constitutional .discussions, the interests of the Indian workers and 
of the helpless aboriginal tribes will not be neglected but will 
receive their due recognition. Let me give a warning regarding 
the danger of not leaving adequate costitutional scope for the pro- 
tection of the interests of those who are poor and illiterate. 


In conclusion, I wish to support whole-heartedly the powmful 
appeal made by Sir Tej Bahadur Sapru for the unconditional 
release of Congressmen from jail. Let there be no huckstering 
spirit; generosity alone will lead to peace and reconciliation. 

*Sir Henry Gidney : Secretary of State, at this late hour of the 
night, and with so many others who are wanting to speak, I feel 
that my remarks will have to be curtailed. 


Secretary of State, I desire to associate myself veiy largely 
with the expressions that have fallen from my friend Sir Tej 
Bahadur Sapru, as also from Lord Reading, in his appreciation 
of the work that has been done for us by the various Committees 
and Staffs that have, from time to time, been attached to the 
three Round Table Conferences. Apart from many important 
points raised by previous speakers, I again desire to stress what 
to my community is of the greatest importance, namely, the 

I . f» Jl. _ ■xr* T -I,-,.!! ^^ 4 - tins 



_ Empire by . _ 

honour to represent. These services are to be found in even' 
page of Indian historv’ past and present, but I feel I ^^st again 
impress upon you and on the British Parliament, the absolute need 
for adequate protection of its economic interests, and in doing so, 
I do not desire this Conference to think that I am unniinrlfn 
•of or ungrateful for the concessions it has already , , , 

protection of Anglo-Indian education. The acceptance 
report has afforded the entire community in India, as • 

mvself, the greatest joy and pleasure, for it amounts to its edt * ' 
-tianal :Magna Charta. But Sir, of what use will this he to tin 
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iCommxmity in tke future, unless it is afforded adequate jjrotec- 
tion of its economic position, for it canjiot be denied that the 
education of the child is entirely dependent on the economic 
.security of the parent. It is in this connection I yould ask you, 
•Secretary of State, as also the members of the British and Indian 
Delegations to patiently bear with me while I stress certain un- 
deniable facts in connection with the economic position of the 
.community. 

The great and abiding part the Community has played in the 
building up, the development, and the maintenance in their present 
state of efliciency, of tlie Eailwa3*s, the Telegraphs and the 
Cxistoms Services is known to one and all, and it is in these three 
•departments in which at least three quarters of the adult population 
of the Community are employed. It, therefore, follows, that 
adeqxiate employment in these services constitutes the very exist- 
•ence of the communitv. In what I am about to state, I have no 
desire to exaggerate the perilous position, unless adequatelj’- safe- 
guarded, of the economic future of the community, nor do I desire 
to minimise my fears. My chief concern is to get j’ou. Secretary 
•of State and the British l^arliament to see eye to eye with me in 
this matter. Time was when the community occupied a veiy 
high percentage of all appointments in all grades of the All-India 
•Government Services. To-day, after but a decade of the oireration 
•of the Eeforms and Indianisation of the Services, we find our- 
•selves being jettisoned out of many departments and entireh' 
ostracised from others, and viewed from the 3'early increasing 
.number of our people who are unemployed, it is obvious that a 
.similar fate faces us, in the three services I have especiallj* 
.mentioned. 

Secretary of State, I use no idle words, nor can it be disputed 
when I say that the Railways, the Telegraphs, and the Customs 
■owe their present state of efficiency and revenue producing value 
almost entirely to the labour for nearly a century of the Anglo- 
Indian community, and it is in these three departments mainly 
•'that we desire Statutory protection. Sir, I am mindful of the 
advice the Lord Chancellor gave the Confei’ence the other daj', 
when, after hearing each of our grievances, and which led to our 
various demands as embodied in our Fundamental Rights, he 
asked us in all sincerity, to love one another, to trust one another, 
and not to complicate and overburden the Constitution with such 
•demands, the majoritj'- of which he said could not be incorporated 
in the new Statute, and I particularly noticed he based this advice 
•on what he called “ apprehensions ” one of the other. Secretary 
of State, my community certainly has grave apprehensions of 
its economic future, indeed I do not think there is a single member 
of this Conference who will contradict me when I say that no 
'communi'ty has hitherto suffered more by the operation of the 
Reforms in India than has the Anglo-Indian Community, and I 
would go further and saj”- without fear of contradiction, that the 
Anglo-Indian Community stands to lose more in the future than 
any other community. There is no need for me to enter into 
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tlie detpled reasons for this fear, for thev are undeniable and 
are obvious to one and all; suffice it to sar that we find ourselves 
wedged in between two stones and are b‘eing gradually crushed 
out of existence to satisfy the policy of Indianisation as inter- 
preted and demanded by the majority communities, and which 
Government is being compelled to satisfy. With us, Sir. this is 
not a question of mere “ apprehension ” only as the Lord 
Chancellor said. It is a question of hard naked facts of life and 
death, — of the right to live in the country we have helped to 
build. This special position and this need of special protection 
was unanimously recognised and admitted by the Services Sub- 
committee of the First Round Table Conference, when it passed 
the following resolution. 

“ The Sub-Committee recognises the special position of the 
Anglo-Indian Community in respect of public employment, and 
recommends that special consideration should be given to their 
claims for employment in the services.” 


Secretary of State, this recommendation was unanimous and 
was passed by the Committee largely composed of Indian delegates, 
as also representatives of the British delegation. It may be said 
that this recommendation amounts to nothing more than a pious 
resolution and an expression of sympathy, but Secretary of State, 
it has the official seal of recognition of a special Committee of 
the Bound Table Conference, and as such, I feel it cannot be 
lightly passed over by this Conference, nor can Parliament or the 
official draftsman ignore its significance when drawing up the new 
constitution for India, ^loreover, it is I believe an honourable 
understanding that we cannot deny or go behind our previous 
decisions. But Secretaiy of State, T go further and say that my 
claim for special economic protection even as a duty on the part 
of Parliament, is fortified by the Government of India in its 
” Despatch on proposals for Constitutional Reform ” page lOti. 
which states : — 


“ The Anglo-Indian community has in the past rendered very 
important services to the railways and still holds a large nuuiber 
of posts in particular branches of railway work. The economu- 
life of the community is indeed to a large extent dependent on tjie 
opportunities of employment which the railways offer, and it.' 
numbers are gravely apprehensive of what may occur, if and wlien 
auA- change takes place in the present system of administratiini 
and control. In view of the history of the community, a 
ohViqation, irc think, rests upon Parliament, before relaxing 
ou-n' control, to ensure, as far as may be practicable, tliat tiic 
intoie.‘=ts of the Anglo-Indian Community are protected. 

Seciotarv of State, these are ominous words. — they are 
bv Ilis Exrellencv The Governor General's Council, consisting o 
lioth Briti-sbers and Indians, gentlemen wlio cleiirly rccogni-e > *■ 
economic fears, wlio are familiar with them, and who 
fears with us, and join with us in our demand for Pnrli. • ■••• 
protection, indeed ’thi.« Despatch not only in a w.ay aiini 



inabilit}’ of the Governnient of India to safeguard the employment 
•of Ano-lo-Indians on Kaihvays in the future and places this respon- 
sibility as a duty on Parliament in return for the services they 
have rendered, liut places our claims for protection on a much 
higher plane than that for which I am asking; for it amounts to a 
moral and legal obligation on the Crown and gives to my demand 
the equivalent value of a Treaty obligation. Surely Sir, this 
“ special obligation ” on the British Parliament which the 
Government of India recognises and asks for on behalf of the 
Anglo-Indian Community, cannot be, will not be, and must not 
be Ignored either by the Conference or the Parliament when it 
passes the new Constitution? In so frequently emphasising my 
fear I do not claim to be the only pebble on India's political and 
■economic beach; my great fear however, is that unless this Confer- 
ence and the British Parliament agree to statutoril}* protect 
the economic future of the community, even for a limited period 

• of say 25 years, till it is able to stand on its own feet, it will be 
the only pebble that will be removed from this beach, and I feel 
sure that not a single delegate at this Conference has any such 
desire. I am sui-e that each one of my friends here is prepared 
to recognise the seiwices the community has rendered to India in 
-the past, and is further prepared to see that we are not deprived 

• of adequate and suitable employment in the future, and so afford 
us the opportunity of serving the future India as faithfully, as 
loyally, and as efficiently as we have done in the past India, so 
rapidly disappearing from our vision. 

But, Secretaiy of State, as I have previously said, my greatest 
fear is the hostile treatment that will be accorded to the community 
should the Congress be returned to the Legislatures, as I feel 
sure will happen, at least for the next two or three elections, — I 
fear they will treat us much worse than what is happening to-day 
and we will be denied the right to live. It is for this reason I 
seek Statutory protection. 

Secretary of State, if you or the British delegates have any 
doubts regarding my apprehensions, let me ask each British Indian 
Delegate to place his hand on his heart and to ask himself is it 
not a fact that every additional appointment that is to-day being 
given to Indians (and no new appointments are being created) is 
taken from either a European or an Anglo-Indian? This cannot 
be denied and is proceeding at such a rate that I shall soon be 
•deprived of all appointments. As you know every Province is 
thinking provincially, and the cry to-day of “ Behar for the 
Beharis ”, “ Bengal for the Bengalis ”, sounds the death knell 
•of the Anglo-Indian -community, who can claim no particular 
province as his birth-right for it is the only All-India Community 
iu India to-day, and so being as it were nobody’s child, we feel 
we have every right to look for and expect protection from the King 
and County whom we have served so well and loyally, and for 
which services we are sure to suffer in the future. Is this to be 
the reward of the Anglo-Indian Community for its services to 
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the Empire,— surely both England and India u-ill see to it that 
we are adequately protected in the future? 

I realise the difficulties of drafting and including such a provi- 
sion in the Statute. I also hare cause • to i-ealise hou- useless 
such a measure is in the Instrument of Instructions unless it has 
a Statutory basis, I am not a constitutional lau-yer, and so I am 
tinaoie to draft out a protective clause embodying these safeguajds, 
indeed it is im m aterial to me what language is used, or where this 
safeguard finds a place, — I leave this to the official draftsman, 
but I do beg of you Secretary of State, to realise that niy claim 
for economic protection is special, and is different to that of any 
other community in India, and that it requires special treatment. 
Possibly a clause giving protection to the Anglo-Indian Coiumunity 
that it will not be deprived of its present position in the All-India 
Services ^ for a certain number of years, will meet the case,— I 
leave this entirely to you. 


Another point I desire to stress on this occasion, — ^it refers to 
the Army. Secretary of State, you are aware of the invidious 
position the Community occupies in regard to both the British 
and Indian Armies in India. You are also aware of the great 
military services the Community has rendered to the Empire from 
the early John Company period through the dark days of the 
Mutiny, to the past Great War, and even during the recent Civil 
Disobedience Movement. These are historic facts, but notwith- 
standing the indisputable proof we have given as a martial race, 
and as a Community whose loyalty has never been disputed much 
less tarnished, we find ourselves to-day denied entrance into the 
British Army because of our origin, and declined entrance into 
the Indian Army lest we spoil the class homogenity of that body. 
Secretaiy of State, does this not strike you as tragic, as an irony 
of fate? We strongly resent this treatment, for we look upon u 
as wholly un-British and undeserved. I have been told hy the 
Army authorities in India that it refuses to form an Anglo-Indian 
unit, or even an Anglo-Indian Battery, a Branch of the Aimv 
in which we have shown great aptitude especially in Mesopotamia 
and German East Africa. I look upon this as a slur on the com- 
munity, and as a body we strongly resent such treatment. Secre- 
tary of State, you have heard from the Indian Delegates that lUcj 
demand not only more rapid Indianisation of the Officer ciaFs 
of the Indian Army, hut a reduction in the British Army, ani 
if vou are inclined' to reduce the Bi’itish Anny, miglit I. ‘J 
humilitv. suggest that some of this responsibility he placed o” 
shoulders of the offspring of Englishmen, I mean the 
and Domiciled European Community. It is true that we c. • 
enter the Indian Army on the rates of pay given to ^ ^ 
Sepov, which means that if we are accepted m 
«pecml rate of pav is necessary. Snrelv Secreta^ of St«te. 1 
not asking the British nation too much when I ^,.1 

vou to alhw the Anglo-Indian 

place in the defence of India other than the position it 



125 


and of which it will soon' be deprived, namely, the Arixihaiy 
l^'orce of which, it constitutes three-quarters. Our past military 
.services and our loyalty to the King and Empire, are worthy of 
.some such consideration and recognition, and on behalf of those 
hundreds of young men who, to-day, find all avenues of em- 
ployment closed to them, and who are swelling our daily increasing 
.ariiiy of unemployed, I beg of you to re-open this matter, to kill 
iliis* unmerited prejudice that exists in the minds of the Army 
authorities in India, and to afford the community a chance of 
.sharing in the defence of its Motherland India. 

Secretary of State, there is one other point to which I feel I 
-must refer, and that is in regard to the Jury rights of the com- 
.niuuity. A detail of the demands of the community on this matter 
will be found in the ^Memorandum it submitted to the Simon Com- 
mission. A perusal of this statement will show that, whereas an 
Indian and a European can, liy the mere claim of his nationality, 
fiemand either an Indian or a European majority Jury, it is the 
•unfoi'tunate lot of the Anglo-Indian alone to prove both legitimacy 
nnd descent, before he can ask for a Jury, the majority of whom 
belong to a Community who are familiar with his manners, his 
ways, his religion and his language. To demand legitimacy and 
proof of descent as passports to justice is in my humble opinion a 
relic of barbarism and is not to be found in any other Judiciary or 
<50untiy in the world. We, therefore, ask that the following addi- 
.tion be made to the present Criminal Procedure Code, namely, 

(i) the words “ bv legitimate descent ” in section 4 clause (i) 

sub-clause (li) be deleted. 

(ii) to section 275 clause (i) and section 2^4 (a) clause (i) the 

lollowing words be added “ or Europeans as he may 
desire ”. 

(iii) that Chapter 33 of the Criminal Procedure Code be so 

amended as to include cases arising out of racial conflict 
or communal antagonism. 

In short, we ask that all Communities, European, Indian, Anglo- 
Indian and others have the equal right to be tried by a European 
•or an Indian Jury as he so desires. 

In conclusion, let me beseech of you not to let our economic 
safeguards consist any longer of pious promises of help, sympathy 
•and goodwill, as have characterised the Montagu-Chelmsford and 
Simon Commission Reports. Let these be as substantial as has 
been given to all other Communities, who have received almost all 
they have asked for from the three Round Table Conferences, e.ff., 
to the Muslims this Conference has given 33^ per cent, of seats 
in the Central Legislatures, communal electorates with almost 
statutory majority in the Provinces, of Punjab and Bengal, indeed 
to it has been given almost all the 14 points embodied in Mr. 
Jinnah’s demand. To the Depressed Classes you have given almost 
-all they desired, and have accepted the Pact recently entered into 
between them and Mr. Gandhi, and which has given them, twice the 
Tiumber of seats in the Legislatures than was given in the Prime 
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liinister’s Communal Arrard. Tlieir social disabilities have been 
remedied ; to the women of India you have rightly given extended 
franchise, and special representation in the Legislatures, as also 
special electoral qualifications. 

To Labour you have promised additional representation in the 
Legislatures and special Constituencies. You have also satisfied 
the demaiids of the Landlords and the Universities. To other 
sections of the people you have granted their requests, e.g., the 
creation of the Horth-W^est Frontier Province, the separation of 
Sind, and in all probability the separation of Bihar. To the 
Europeans you have not only accepted their demand for protec- 
tion of their commercial and trade interests, but their Jury and 
other rights. And to the Liberal and Moderate Parties you have 
not only promised a large share of responsibility in the Centre, 
but a closer association in the defence f India. Against all these 
concessions to all other communities, I respectfully ask you, Secre- 
tary of State, and this Conference what has been granted to the 
Anglo-Indian and Domiciled European Community? I acknoy- 
iedge with gratitude and thanks, j'our acceptance of the Irwin 
(•ommittee’s report on Anglo-Indian Education and I have already 
called this our education^ Magna Charta. The, granting of this 
special privilege to the community undoubtedly proves that this 
Confei'ence is lully alive to the peculiar position and special needs 
of the community, but Secretary of State, of what use 'will this 
be to me, if, as we apprehend will happen within the next 20 
years, we are deprived, by forces over which I have no control, 
but against which you can adequately safeguard us, of all our 
appointments in the Services. For the parent will then be deprived 
of the means by which to educate his child. It is» to protect 
this that I ask for safeguards. We would prefer the safeguards 
to be incorporated in the Statute, if only for a limited period, 
or in the Instrument of Instructions if these are placed on a 
Statutory basis, but if this is not possible, we would ask you to 
be so kind as humbly to submit to His Gracious Majesty’s con- 
sideration that He be good enough to make a pronouncement on 
this most vital question concerning the protection of the future of 
the Anglo-Indian and Domiciled European Community. 

Secretary of State, I am emboldened and encouraged to make 
this special request as a fiilfilment of the oft-repeated assurance 
of its economic protection given to the Community by the Govern- 
ment of India and successive Yiceroys, as also the British C^nnet, 
and last but not least, by His Roy^al Highness, the Prince of Y ules, 
Heir Apparent to the British Crown, who when replying to an 
Anglo-Indian deputation during his last visit to India said: 

“ Gentlemen, j’ou may rest assured that I now understaiu 
the conditions under which you live in India and th® use n 
and honoui-ed place which you fill as citizens of the In i 



within the Empire do you credit 
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of your Coimiuuiity wilh Ihc closest attention. You may be 
coutuleut that Great Britain and the Knipire will not forget 
your Uonimiinity, who are so united in their devotion to the 
Iviug-Kinperor and who gave such unniistakcable tokens of 
their aitachincnt to the Kmpire by their sacrifices in the 
IVar.” 

"'Sir Hubert Carr: Two or three speakers have spoken of the 
bitterness of feeling in India at present and implied that this 
can be removed by Government n(!tion. 1 do not wish to say 
anything which may add to it, but I do ask any fair-minded man 
whether the Government of India has had fair support from the 
public in dealing with a movement calculated to bring all govern- 
ment to an endl'' For years Government has been trying to meat 
Indian aspirations as quickly ns practical and if Government does 
not produce a fruit-bearing mango tree from a handkerebief, it 
has tended the plant, the seed of which was planted seventy years 
ago, and with \inited efforts we shall under providence see fruit 
of the tree in this generation. 

At this final fleeting, at which opportunity is given to Dele- 
gates to express the views of their communities, there are one or 
two points which 1 would wish to mention. 

Since the beginning of the first Conference, our determination 
has strengthened to lend such assistance ns we can to the securing of 
self-government for India. Our position is strictly limited by 
practical difficulties — and not in any way by lack of sympathy 
for truly national aims. An influential section of my community 
has all along recognized that financial control is essential to real 
responsibility, and that the preservation of financial credit deter- 
mines the limit to which responsibility can be transferred to a 
•self-governing India at the present time. There will be genuine 
regrer that the Conference has not been able to come to a unani- 
mous decision with regard to financial responsibility, but — if I 
may repeat a remark I made in Committee this afternoon — I 
would like to impress upon some of my colleagues of the British 
India Delegation that the risks of starting a new Constitution — 
which all recognize — are lessened by having good credit and cheap 
finance, whilst those risks are converted into certainties of failure 
if Indian credit is jeopai’dized, and finance — even if obtainable — 
is expensive. The cost of the new Governments is going to impose 
a severe strain on the whole country, under the most favourable 
economic conditions we can now visualize ns probable. Progress 
in nation-building departments will make large calls for money, 
■and it is essential to the success of the Eeforms that the sources 
of money should be kept available. It is this outlook which 
influences our view of the enlarged franchise proposals, and we 
are not convinced that Provincial Legislatures, based on smaller 
•electorates, would not be at least as truly representative as those 
proposed. 

As regards the transfer of responsibility at the Centre, this 
has been coupled with Safeguards and Federation, with the pur- 
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pose of secvxmg stability. With a riew to making an earS 
^ansfer possible, the suggestion that seats not filled by federatini 
btates should be filled by nomination, commends itself to us as 
enabling that earlier transfer which we believe to be necessary for 
meeting Indian political desire. 


The particular requirements of my own community are not 
numerous, but they are essential. The rights of individuals have- 
^ceived generous recognition, in general, at these Conferences. 
The views expressed in this room to-day, however, will, I think,, 
convince anyone that our desire for the protection of our com- 
mercial rights is not founded on any unreasonable suspicion.. 
Moreover, we have been reminded this evening of the trouble in 
Persia, and told we must show the same faith in India as those- 
who invested their money there did in Persia. I also remember,, 
however, that Persian action is exactly based on the principles 
advocated by Mr. Gandhi in the Conference last year. Our 
demand for some statutory guarantee of our security is, therefore,, 
not unnatural. I have always tried to make our position clear as 
to the conditions on which we are in India. The part Britain 
has played in India- of the past, is playing in present-day India, 
and is likely to continue to play in the Federation of India, justi- 
fies the British community in retaining national rights. "We want 
India to prosper industrially and commercially ; we are prepared' 
to support national demands for methods by which to increase- 
that prosperity, and we expect to have our place in that progress 
in a fair and open field. For tbe protection of that position— 
which we appreciate the majority of our Indian fellow-subjects 
generously accord us — ^we are always open to negotiate any means 
which may be effective. In consideration of the position in India 
to-day, we think not only is special protection required for the 
British European Community, but that for all Minorities, a 
general omnibus clause is required in the Constitution for pro- 


tection against discriminatory treatment. 

"With reference to the discussion which has already taken place 
to-day. I must put forward our claims that British qualifications for 
professional men should be accepted in India — in the future, as 
they have been in the past. British qualifications in any diree- 
tion are at least as high as Indian qualifications, and I cannot 
believe that India would refu.se to recognize qualifications which 
enable men — ^both Indian and European — ^to he efficient serv.'inis 
of the public in their various walks of life, whether Indian quali- 
fications temporarilv fail to receive recognition or not. 

One more point and I have finished. With regard to the 
transfer of the administration to popular control, my rommunit 
is most anxious that nothing should he left ^ ‘ 

Indian Public Services at their present high standard 
Civil Service. Police, Engineering, Forests, and all I 

must. I suggest, he maintained at least at their ’ 

if the new Administration is to have a fair opportunity o 
the success of the new Constitution which we all hope. 
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Eis Hiffhness the Aga Khan: Mr. Secretary of State, My Loyds, 
and Grentlemen, no-w tliat Tve liave come to the close of this third: 
session of the Eotind Table Conference we may congratulate our- 
selves upon the fact that a great step forwards has been taJcen 
towards our goal, than which none more difficult or more splendid 
has ever been envisaged by statesmen. I am confident 1 speak 
the general mind when I say that we have come closer together. 
The three main groups of wihch the Conference is composed,. 
British public men, representatives of the Princes, and British 
Indian delegates, have been working on the whole in a business like- 
and matter of fact waj', a fine example indeed of inter-Inyperial 
co-operation in the achievement of a great end. I was going to- 
join my friend, Sir Tej Saprn, in making an appeal to the repre- 
sentatives of the Princes, and, through them, to the Princes, for an 
early decision, but the happy speeches made by Sir Akbar Hydari,. 
Sir Manubhai Mehta, Nawab Liaqat Hyat-Khan and Eaja Oudh 
Earain Bisarya have made that unnecessary. In our discussions 
there have been differences of opinion, but always, in all sections, 
of the Conference and, I am glad to say, including all the British 
delegates, the good of India as a whole has been the dominant 
consideration. Some matters of importance, such as the distri- 
bution among various sections of representation in the Central 
Legislature, and other similar questions remain unsettled and must 
be decided by His Majesty’s Government before placing their 
scheme before the Joint Select Committee. It is our earnest hope 
that, by such decisions and by the formulation of broad agreements,, 
the remaining differences will be settled and that those who may 
be called upon to co-operate with the Joint Committee will be 
united, irrespective of whether they are British, British Indian or 
States representatives. I should like to see a Eound Table Party,, 
a party consisting of all of us who have worked together here, to 
meet the Joint Select Committee of the two Houses of Parliament. 
Unity is needed for giving the final touches to the great work of 
which the foundation stone was laid when Lord Irwin, with the 
full consent of the Prime Minister, made his historic declaration 
in respect of Dominion status. 


I have heard it said — and I think this point ought to be cleared 
up once for all that that declaration of Lord Irwin’s was the 
result of the announcement of 1917. Such an interpretation is a 
. very wrong and misleading reading of history. The declaration 
w Lord Irwin was inevitable the moment that destiny brouo'ht 
Lngland and India together in the seventeenth and eighteenth 
centuries. In view of the historic character of the English people 
and tlm peoples of India, without some such development their 
a.«!.<!nciation would be historically meaningless. We find the very 
seeds of this declaration already in the speeches and writings an'd' 
thought of Burke and Pox and all the leading statesmen of the 
late eighteenth century. In India already in the nineties men 
like Gokhale and Mehta and others with my humble self, were 
speaking and writing on this subject. Before the first durbar- 
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some of us represented tliis to Lord Curzou as a liappj’' occasion 

on U'JiicJi to give an indication of the ideal that should unite the 
two peoples. 


I pardon me for going into these questions of the 

past, but I feel that it is necessary to make it clear that this was 
not a sudden departure from past history. May I say in this 
connection that while we deeply regret the absence of the Prime 
Minister, we well understand how pressing and continuous are the 
demands upon him, particularly in the midst of his great work 
for world recovery. • I am convinced that if he succeeds in his 
great ambition of helping forward disarmament, peace, and world 
economic^ recovery, that will be the shortest cut to bring^ about 
the happiest results desired for the general welfare and prosperity 
of India. 


We have had the continued good fortune of the Chairmanship 
of the Lord Chancellor, to whose courteous patience, sympathy 
and friendliness in guiding our proceedings we owe no small 
measure of the harmony that has prevailed. We are fortunate 
also, most fortunate indeed, in the fact that so large a share in 
deciding His Majesty’s Government’s policy has fallen to the present 
Secretary of State for India. Sir Samuel Hoare has impressed 
us deeply by his unswerving loyalty to the Federal idea and to the 
creation of true Federal units in the autonomous Provinces and in 
co-operation with the great self-governing States. 

I have no doubt that when the Constitution has been framed 
we shall then consider how to give effect^ to it. I have also no 
•doubt, that the living forces of India will find reasonable and 
satisfactory methods of procedure. It is as well in politics, while 
we should always have the goal and object in view, to get over 
obstacles as we meet them and as we go along, and not unneces- 
sarily tie our own hands in advance, I cannot possibly finish this 
evening without first of all thanking the English people for all the 
hospitality which for three consecutive sessions they have shown 
us. I must also thank the British Secretariat, the India Office 
staff, the' various people associated with the work of this Confer- 
ence as well as the British Indian Secretariat which has helpeo 
us on every occasion, whose work under difficult circumstances 1 
admire and for which I feel most grateful. 

We have come now to the close of this stage in the gratifying 
assurance that we have after all made an advance under the 
ance of the Secretary of State towards India’s attainment of fuii 
political status, and to sincere and devoted co-operation as a P‘^fnf*r 
in the commonwealth of nations of which His Majesty the iving- 
Emperor is the Sovereign. 

Secretarv of State, may I now move the Resolution (see pages 
131 - 132 ). 

Sir Samuel Hoare: I am going to ask Sir Tej Bahadur Sapni 
to second the Resolution. 

Sir Tej Saprjt: Sir, a Resolution of this character hanih 
requires any seconding. Xevertheless I wi.sh to a.ssociafe my.se 
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with it in all sincerity and unreservedly. "We are under a deep> 
debt of obligation to Their ^[ajosties for havinir been graciously 
pleased to plane this room at our dis])osal. I am sure that it -will 
be recognised that the utmost boundary of political controversy 
and political difterences does not extend to the King-Emperor. 
The King stands above all party politics. 

Therefore I unhesitatingly associate myself and those who come- 
from British India with this resolution. I understand, Secretaiy 
of State, that to-morrow morning you will be addressing us. 
Before that occasion arises T would like to express on mj' behalf 
and on behalf of my friends in this' Conference our very genuine 
and deep sense of obligation to the members of the Government 
and other members of the Briti.sh Delegation for the manner in 
which they have worked during tlie.se strenuous weeks. I u'ould 
like to take this opportunity of conveying our thanks to Sir Samuel 
Hoare for the un.sparing efforts ho has made during the last few 
weeks in promoting the cause which has brought us here. I will' 
only say that whatever ditferences may divide us j’ou have at any 
rate succeeded in convincing us that you are in great earnest about 
Federation. We believe ihat even a Secretary of State is cap- 
able of being educated and without going further I would say that 
it was necessary that the Secretary of State’s outlook on this 
question should he placed beyond all doubt, because it must have 
great moral effect on British India and may I say on the Indian 
States also. For ihat reason I wish to convey to you our sincere- 
thanks. 

His Highnesss the Aga Khan has spoken of British liospitalit}’. 
Every one of us feels that he has been overwhelmed Avitli that 
hospitality. We all feel that whatever differences divide us — and' 
you cannot reasonably expect that on big questions affecting the- 
fortunes of 350 million people there .should be no differences — orir 
social relations have heen of the most cordial character. Lastly 
I would like to mention our efficient Secretaries, Dr. Latifi and 
Mr. Bama Ban, who -have given us conscientious and invaluabje- 
help, who have shared with us our anxieties, our fears and our 
hopes and I would also convey our thanks to the members of their 
staff as well. 

Sii’ Mmnihhai Mcltia; On behalf of the Indian States I claim 
the privilege of supporting this message of homage to His Majesty 
the King. 

Sir Samvel Hoare: I will put it to the Conference and I think 
we ought to be standing to carry it. 

(Delegates all stood to signify their approval.) 

Resohition. 

The delegates to the Indian Bound Table Conference with- 
their humble duty desire to assure Tour Majesty on the eve of the 
termination of their deliberations of their grateful sense of the- 
honour so signally done to them by the gracious act which has- 
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■placed the King’s Robing Room at their disposal. In this matter 
■and in other matters Tour Majesties hare once more manifested 
that consideration for the Princes and the people of India Avhicli 
has kindled with affection their traditional loyalty to their 
Sovereign. We recognise that much remains still to do before the 
task on which we have been engaged can be brought to a con- 
clusion, blit we are confident that Tour Majesty will share the 
hopes and satisfaction which have been engendered in the minds 
■of all of Tis by the spirit of mutual understanding and goodwill 
which has throughout inspired our consultations. 

iTlie Conference adjourned at 1~5 a.m. on December 24th to 
11-30 a.m. on December 24tli.) 
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GENERAL DISCUSSION 

(Mcotinjr lioin 'in l)or(’i«lif*r 19*12.) 

Lord SoitL't'if {iv (Ilf CliiJir) : Moiiiln'r> ')f (Im C/Onfprcin:c. tho 
followin': roply t<i tlio nn‘'>ii»p of tin* Kin*: Kinporor from flip 
llplorrafp^ of flip llouml (’onfpvpnpp lins Upon vppoivpd fioin 

TTi;; -Majpsiy. 

(Tlip Tlolppnios ;xn<l all pip'-ont stood dnriii}: flip vpadinjr of flip 
inc.'sa'TP.) 

'* Ilplpgafps of llip llmind laldo foiifpronco, 1 flianl; yoxi 
sin(?pi'plv for (lip loyal wor<l> wlii'di yon addrpssod to iiiP af- flip 
poiiplnsion of your Confov'nPi'. 1 Unow liow poinplpx flu> pvo- 
Mom lipforc you lian. untl'M- plo-^pr si-nifiny. piovpd (o lip. and 
I shall slnd;^ with ilppp intpvpst iliP lJi*pnrt of your dplihpra- 
tions. It. is'gratifying to loatni that, flip spirit, of goodwill 
which is uppcnno.^t iti nton s liparts at this season has prevailed 
throughout your ^^pp.tings. and 1 atn confidpnt that, your 
lahour.s will prove to have fortified a jiarlnership whose strength 
and cndurane.e are of such ponsptjuence to all My ]ipo]ile, 

I hid you Hod speed, with n\y host wishes for peace and 
prosperity in the New Year.’* 

.Sir Samuel Iloarc; Lord riiancellor. to-day we are attcinpling 
■to finish our endeavour to reeveate the fellowship of the Hound 
Table in modern conditions — the fellowshiji founded hy King 
Arthur and depicted upon the opposite wall of this Hoyal Hohing 
Eooin. 

Lord Chancellor, we have not been unsuccessful in our attempt. 
Already othens wish to follow our example. Only a few weeks ago 
a distinguished American came to see me to ash mo for details as 
to our procedure. Evidently he was contemplating flip experiment 
of a Hound Table Conference for the Philijtpines. Lord Chancellor, 
imitation is the surest, form of flattery, and the American’s interest 
shows that the experiment upon which we have been engaged lias 
been watched with the closest and most .sympathetic attention in 
every part of the world. 

To-day we are looking back at our past work. To-morrow we 
shall be looking forward to the next step. As to the past, we have 
• not been working in an empty void. Tfe have not been atteinpi.ing 
to create a situation in the air. lYo h.ave not been, like Abbe 
Sieyes in the years of the French Revolution, creating paper 
•constitutions. From start to finish we have been circinnscribed by 
the hard facts of the world as we find it. We have been confronted 
with the problem of reconciling the claims of three partners who 
have for many generations been united in an undertakino' of far- 
reaching ramifications; Great Britain on the one liand, Brit.?sh India 
on the other, and Indian India on the other. The old Articles of 
C« V 
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Association were getting out of datej a new bond of union bad to- 
be found. 

Lord Cbancellor, tbe great acbievement of the first Bound Table- 
Conference was to establish the fact for the first and, I believe, for 
all time that the new bond must be the bond of an All-India. 
Federation with the rights of each of the three parties effectively ' 
safeguarded. I believQ that historians will say that this decision,, 
was a turning point in the course of the British Empire. 

To-day let us with gratitude remember those Members who took, 
so prominent a part in bringing this ideal into the realm of practicalj 
politics. Let us remember in particular His Highness the Maha- 
raja of Bikaner, who I think was the first of the Princes to press 
his view in this respect upon the Conference. Let us also remember 
Sir Tej ^Bahadur Sapru. Sir Tej Bahadur Sapru, if I may say so,, 
was the first member of the Conference who fully realised' the im- 
plications of this great ideal and who in those eaidy days was much 
more conversant with the details of Federation than I think any” 
other member of the Conference. Lord Chancellor, let us throw 
our minds back to those days. Scarcely any of ns, having lived' 
under a unitaiy form of government, really understood the impli- 
cations of a Federation. I am told that at that time the booksellers- 
of London did a roaring trade in the sale of manuals about. Federa- 
tions, I am told that there was a positive mm upon the London 
Library by the various Government Departments concerned in order 
to get any text books that bore upon that difficult subject. Sir, if' 

I may say so, it was of the greatest value to all our subsequent 
proceedings that we had from the very start the expert and technical 
advice of Sir Tej Bahadur Sapru upon all those very difficult consti- 
tutional questions. The Federal idea then was the great idea that 
emerged from the first meetings of the Conference. 

The second Conference met in the face of very great difficulties.- 
On the one hand we were in the throes of a world economic crisis;, 
on the other we were faced with a change of Government and an- 
impending General Election. Those factors in themselves placed 
great difficulties in the way of our deliberations. 

But there was a third difficulty. There was the difficulty of the- 
communal question. There w'e found with the best will in the- 
world at every stage last year we were brought up against the- 
bai’rier of the communal difficulty. I think the real achievement 
of the Conference last year was to start on foot the whole series oi 
enquiries, most important of which were the detailed enquiries that 
led to the Government’s Communal Award and included amongst 
which were the invaluable Eeports of the Committees that went to- 
India in the new year — ^Lord Lothian’s Committee, Mr. Davidson s 
Committee and Lord Eustace Percy’s Committee, I am qiiite sure 
that without the work done by those Committees and without e 
Communal Award, that reluctantly but none the less inevitablv t 
Government hod to make, our deliberations this year would na 
been rendered impossible and infruetuous. 
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I no^ come, Lord Chancellor, to the -n-ork of this Conference 
;and I TTonld renture to snm np the results in two sentences. I 
•would say first of all we have clearly delimited the field upon which 
■the future constitution is going to be built. In a much more 
.detailed manner than in the last two 3'ears we have delimited the 
.spheres of activity of the various parts of the constitution. Second- 
ly, and I regard this result as much more important than even that 
important first result, we have I believe created an esprit cic corps 
amongst all of us that is determined to see the building that is 
going to be reared upon the field that we marked out both complete 
in itself and completed at the earliest possible date. Lord Chan- 
.cellor, I said that we had marked out the ground. Let me explain 
bj* a few examples what I mean by that assertion. I take the 
various parts of the constitutional structure in order. I begin with 
the part that Indian India, the India of the States, is to play in 
, . -the Federation. There we have made it quite clear that there is 
no risk in any respect to the treaties or to the obligations into 
•which they and we have entered. I hope that I have made it 
•quite clear that all questions governed b^- that general term para- 
mountcy do not enter into the Federal scheme at all. I think also 
I may say that we made some progress in the enquiry over which 
Lord Irwin presided one da}' this week into the methods bj' which 
the States will accede to the Federation. 

Let me say in passing — for I think it maj* help our future 
■discussions bo-th here and in India — that we have always regarded 
an effective Federation as meaning the accession of a reasonable 
number of States and, as at present advised, we should regard some- 
thing like not less than half the States seats and not less than half 
file population as the kind of definition that we have in mind. 

K’ext I come to the Federation and the Units. Here again I 
think we have made great progress in delimiting the field between 
the Centre on the one hand and the Provincial and States Units on 
the other. We have been very carefully through the lists of 
Federal and non-Federal activities, and we have got much nearer 
to agreement than we have ever reached before. It is now quite 
•clear that there will be a definite delimitation of the activities of 
each of these three parts of the federal structure. To-day I need 
not go into detail, for the Report of the DistriWtion of Powers 
Committee will show, both to you and to the world outside, the 
progress that we have made in that direction. 

Hext there is the very difficult question of Federal Finance, one 
of the most vital questions in the whole field of Federal activities. 
Unfortunately we were dismissing that question at a time of great 
■difficulty. We have been discussing it at a time when no Govern- 
ment in the world has sufficient money for its needs. But I think 
I can claim that there again we have made some substantial pro- 
gress. I fully admit that there are differences still to be recog- 
nised and to be reconciled. I do not think it could be otherwise fn 
:any question of this kind, but I should like to say to Lord Peel, 
who, so far as the Conference is concerned, is the father of Federal 

k2 
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Finance at present it is a ratlier difficult ofispring, but I think 
as it grows up it will become easier to manage — how much indebted 
we are both to him and his Committee for having made the progress 
that they have adiieved. I think I can say that the work that 
they have done will verj' materially help the Govemment in coming 
to a decision, in consultation with the Central Government and the 
Provincial Governments in India, at an earlv date. 

Then, Lord Chancellor, there are those difficult questions that 
we have always had with us in connection with the federal institu- 
tions, tlie questions about the size of the Chambers and about the 
allocation of seats. I say quite frankly that, as regards the size of 
the Chambers, I liad hoped that we should liave reached a greater 
measure of agreement than we have found possible during these last 
weeks. It has been made clear that there still ar? differences to bo 
reconciled, not only differences betn*een British India and the States 
but differences between the bigger States and the smaller States, 
differences even between some members of the Chamber of Princes 
and other members of the Chamber of Princes. 

I wish that we could have reached further agreement upon this 
difficult question. I am quite sure that we have got to come to a 
decision upon it in the earlj' future. To-day I would venture to 
say that, so far as the Government is concerned, we hove come to 
the view that whatever may he the numbers of the Second Chanibcr, 
some system of grouping will have to he adopted. I would say 
further that we must await further discussions that are going to 
take place in India in, I hope, tlie comparatively near future, about 
the size of the Chambers. I hope they will succeed, but I woubl 
like to emphasise the fact that, whether by the parties directly 
concerned, or whether, if they prefer it, by the British Govoniincnt, 
a decision must he reached upon this point in the comparntivel* 
near future unless a great part of our future discussions is to be 
gravely impeded. 

Then there was the question of the representation of the ((•lU- 
miinitics in the Centre, particularly of the Moslem Comnninity. 
There I think I can say definitely — I think I have said it indireftly 
very often before — that the Government consider that the Mo^b'U' 
Community should have a representation of 33.’ per cent, of British 
India seats in Federal Chambers. .So far ns Indian India is eon- 
cerned, that must be a matter for arrangement between the enfr!- 
munities affected and the India of the Princes.^ But so far ns tin' 
British Government has any part in the qne.sfion, we will a< nn> 
time frivc our good oflires to making it as ea.sy n.s possible for ai- 
arrangement brtween tbope parties in regard to future alloeanoa 
of scats. There again I venture to say that definitelv fo-u,i', 
because I am anxiou.s that that factor in the problem 
any way impede the future progress in elaborating the fur .i* • 
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cations of which I have just given j'on certain instances should 
take too long to settle, and that the federation itself will drift into 
the dim distance and will cease to he a reality in practical politics. 

Feeling that anxiety, Sir Tej Bahadur Sapru asked last night 
that a definite date should he placed in the Bill at which tune the. 
Federation should come into being. He qualified his request— 
and qualified it, no doiiht, quite rij^itly — ^with the reservation that 
if the conditions were not fulfilled. Parliament must have some 
means at its disposal for postponing the date of the Federation. 

Now I agree with him that the last thing in the world that we 
wish is to see the Federation drift hack into being simply an idea 
and not an integral part of the Indian Constitution. But I think 
I ought to say that I do find a difficulty in agreeing — ^if indeed 
this is the time to agree or disagree — ^to anything in the nature of 
a definite date in the provisions of the Act. The difficulties that 
are in my mind are twofold. I am not quite sure — and here I am 
speaking very candidly in the presence of representatives of the 
States — ^what reaction something that might appear to he rather 
in the nature of an ultimatum might have on the Indian States 
themselves. 

Again, I find this difficulty, I feel that the machinery of the 
Constitution will he of an extremely complicated nature, and I 
think that Parliament if it were confronted with a definite date 
might demand a longer interval and more cautious provisions than 
it would recjuire if there were no fixed date. After all, the machi- 
nery for bringing the Act into operation is going to be of a veiy 
complicated nature. I have alwaj^s contemplated that some such 
method as a Parliamentary Eesolution of both Houses would be 
adopted for bringing the Federation into operation, and that that 
method would be adopted at the earliest possible opportunity. 

What I can say to Sir Tej Bahadur Sapru is that we are going 
to do our utmost to remove every obstacle in the way of Federation 
and to remove it at the earliest possible date. Let* me also say to 
him, we do not intend to inaugurate any kind of provincial auto- 
nomy under conditions which might leave Fedei-ation to follow on 
as a mere contingency in the future. We shall, as I say, between 
now and the passage of the Bill do everything in our power— ^here 
I am speaking I think not only for the British Government but 
for the British delegation as a whole — to remove any obstacles that 
may at present stand in the way of the Federation coming into 
being at as early a date as possible. 

Lastly, let me say a word upon another side of this part of our 
discussions. For the last two years we have discussed the question 
of certain new Provinces. We have discussed the question of 
Sind from the very opening of our deliberations two years ago. 
Last year we discussed in detail for the first time the question of 
Orissa. Since those discussions we have had expert enquiries into 
both questions. 
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Basing, our vieu's upon the Reports of those enquiries, basing 
our views still more on what appears to be a verj general agreement 
both in India and in Great Britain, we have come definitely to the 
conclusion that Sind and Orissa should both be sepai’ate Provinces. 
Ifo doubt there will be details of machineiy to settle and some of 
them of a rather complicated hind. Por instance, there are ques- 
tions connected with the boundary of Orissa that have not yet been 
fully considered. But it is the definite intention of the Government 
that in any all-India Federation both those great territories should 
enter as distinct Provinces. Lord Chancellor, I have now dealt 
with the more prominent of the features of our discussions that 
emerge upon the more directly constitutional side of the Federation 
itself. Let me now come to the other series of problems that in 
some cases affect more directly Great Britain and in other cases 
affect certain communities and certain interests in India itself. I 


mean by this all that chapter of questions that bj' a rough and 
ready phrase we have described as “ safeguards Lord Chan- 
cellor, let me say at the outset of my observations that I regard the 
safeguards not as a stone wall that blocks a road but as the hedges 
on each side that no good driver ever touches but that prevent 
people on a dark night falling into the ditch. They are not intended 
to obstruct a real transfer of responsible power. They are not 
intended to impede the day to day administration of any Indian 
Minister. They are rather tiltimate controls that we hope will 
never need to be exercised for the greater reassurance of the world 
outside both in India itself and in Great Britain. Let me take 


the two instances that have been most prominent in this part of 
our discussions. Let me take the most difficult question of all, the 
difficulty of a transfer of financial responsibility. There, Lord 
Chancellor, I am not disclosing any secret when I say that during 
the last twelve months the British Government have fully accepted 
the fact that there can be no effective ti*ansfer of responsibility 
unless there is an effective transfer of financial responsibility. TVe 
have fully accepted that fact and we have done our best in the 
very difficult circumstances that have faced us to reconcile the 
legitimate demand of every Indian politician for financial control 
with the legitimate demand of every one who is interested m 
finance, not only for stability, but for a situation in which there 
would not even be a suggestion that stability could be questioned. 
For in the field of finance it is not only the fact itself that matters, 
but it is what people say about that fact. 

Now our difficulties have arisen from two sources. In the first 
place, there is the fact that, as things are at present, a larp 
part of the Indian revenue has to be devoted to meeting the 
obligations that have grown up during these years of partnersJup 
between India and Great Britain. That in itself— and. I am sure 
jio one would question the justice of the point of view— ma 'e 
people here, investors who invested their money m Indian seen ' 
ties, men and women whose families are interested in the meeJ g 
of the old obligations, extremely nervous of any change. Secon . • 
there is the fact that we are passing through. I suppose, the m 
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difficult financial crisis tliat has faced Asia and Europe for many 
generations. In the case of India there is a peculiar difficulty, 
namely, that a large body of short-term loans, raised under the]^^ 
name of the Secretary of State in London, fall due for pa3meiit 
in the next six j-ears. That means that, if the Federation is to 
start u-ith a good name, if its solvenc5' is to be assured, some means 
must be found for meeting these short-term maturities without 
impairing the future of Indian credit. 


Lord Chancellor, those are the hard facts that have faced the 
Government during the last twelve months. Those are the hard' 
facts that we discussed in great detail and with great good will 
at the Financial Safeguards Committee. The British Government, 
the British Delegation, and sections of the Conference, came to 
the view that in those conditions certain safeguards were absolutely 
necessary if we were to keep the confidence o£ the world outside 
and if we were to make it possible in the future for a Federal 
Government to raise money upon reasonable terms. That, Gentle- 
men, in a few sentences is the history of the safeguards. That, 
in particular, is the history of the safeguard that has loomed very 
largely in our discussions this year, the history of the Reserve 
Bank.' "We feel that, if confidence is to be maintained in the 
financial stability and credit of India, a Reserve Bank must be 
in effective operation. Now our trouble has been — and it has 
been just as much a trouble for us as it has been for those members 
of the Conference who have been doubtful about this safeguard — 
that it is impossible to say exactly when a Reserve Bank of the 
kind that we all agree should be set up can come into effective 
operation. 


What I can say — and I said it to the Committee, and I say 
it again to this Conference — is that we will take every step within 
our control to make the setting up of a Reserve Bank of this kind 
and its successful operation effective as early as possible. We 
will devote all our energies to that end. If events over which we 
have no control — namely, events connected with the world econo- 
mic depression — are too strong for us, then I gave a pledge to the 
Committee, and I give it again to the Conference, that we will 
meet representative Indians and will discuss with them what is 
the best step to meet that situation. I hope the situation will 
not arise. If it does arise, we will take Indian opinion freely 
into our confidence, and we will discuss with them what is the 
best step to be taken. 


I come now to the question of Defence, a question that again 
has loomed very large, and rightly so, in our discussions. '"We 

had first of all. as you all remember, a debate in full Conference 

a debate in which I think I may claim that there was complete 
unanimity that Defence, \mtil it can be transferred into Indian 
hands, remains the sole responsibility of the Crown. It was, how- 
ever, clear to me in the course of the discussions, and afterwards 
in an informal talk that I was able to have with certain leading 
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members oi the Conference, that there ■were differences of opinion 
as to the methods hr ■n*hich Indian political opinion might be 
consulted in the administration of the Eeserred subject. 

Sir Tej Sapru reverted to these questions in his speech' last 
night. Well. Gentlemen, I thinic that I can saj that the British 
Government can go at any rate some •way — I myself believe a 
considerable way — ^towards removing some of the anxieties that 
he and his friends feel. 


Let me take in order two or three of the principal points to 
which he and his friends attached importance in these discussions. 
First of all, there was the question of the discussion of the Defence 
Budget. We were all agreed that it should be non-votable. In 
the nature of things, I think that was inevitable, but we are quite 
pi-epared to take the necessary steps to see that the Budget should 
be put, as he and his fi’iends "wish, in blocks, not in a perfunctoiy 
manner simply to be discussed as a whole. 

2vext he was anxious about the employment of Indian tiuops 
outside India without the approval of the Federal Goverxunent 
or the Federal Legislature. There I think he and his friends 
were agreed that where it was actually a case of the defence of 
India, in which no Imperial considerations entered at all, the 
Defence say, of the Frontier of India itself, there the respon- 
sibility — ^the sole responsibility — of the Crown shotild remain 
undiluted. More difSctxlt questions arose in cases where Indian 
troops might be employed for purposes other than directly Indian 
purposes. I^’ow in those cases I can say to him I would prefer 
not to be precise as to the exact method. I myself feel sure that 
a means will be found to leave the decision in some manner to 
the Federal Ministry and to the Federal Legislature. 


IText, there was an important series of questions connected, 
first of all, with the Indianisation of the Army, that is to say, 
the greater participation of Indians themselves in the defence of 
India and, secondly, as to the bringing into consultation^ as much 
as possible the two sides of the Government. He and his^ friends 
were anxious that statutory provision should be made in some 
way for both these objects. Lord Chancellor, the British Govern- 
ment still take the view, and we feel we must maintain it, that 
statutory provision is too inelastic, if you define statutory 
sion in the narrow sense. But I think I can meet him and hrs 
friends effectively by including directions to the Governor-Genera 
in both these respects in the Instructions. 

l^'ow he said, quite rightly, that his attitude 
proposal would depend very much upon the Instructions ‘ 
selves. As regards the Instructions we intend first of all to a 
to them in the bodv of the Statute. And then we intend to a.K 
Parliament to agree to a novel procedure, but a procedure . 
hdUre is srell StM to tlio oonSitions with 
nnmelv, that before certain of them are submitted to_H . 
both Houses of Parliament should have the opportunity o - p - 
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inj? their views upon them. The eft’eci of that would he to give 
the Instructions a Statutory framework by the allusion in the 
Act itself, and to give them a Parliamentary framework by the 
Eesolutions that would be passed approving of them before they 
are submitted for His ifajesty’s approval. 

As to the other proposals that Sir Tej made in the matter of 
Defence, we still feel that the Governor-General should have an 
unfettered power in selecting his Defence Slinisler; but we yp'ill 
make it quite clear in the Instructions that we wish the two sides 
of the Government to work in the closest co-operation, and that 
we do definitely contemplate — would ask his attention to this 
point, and we will make an allusion to it in the Instructions 
that before the Estimates are actually put to thc^ Eederal Assembl}’’ 
the Finance Minister and no doubt the Prime ^linister should have 
an opportunity of seeing them and giving to the Governor-General 
their views upon them. 

I hope that I have said enough to show that if I liave not been 
able to meet in the exact letter the wishes of Sir Tej and his 
friends, we have been able to go some vray and I believe myself 
that in actual practice we shall find the result will be veiy niucli 
the result that he and his friends desire, namely, that althougli 
the question of Defence is a reseiwed question with the sole res- 
ponsibility for it imposed upon the Governor-General ns represen- , 
tative of the Crown, in actual practice there will be the closest co- ’ 
operation between the two sides of the Government. I ain afraid 
that I have taken up a very long time at our last meeting but I 
hope I have said enough to show not only to the Conference, 
but to the world outside the general outlines of the scheme that 
we intend to propose to the Joint Select Committee. But it is 
something more than a scheme upon which we have been engaged. 

We have been planning a scheme and a very complicated 
scheme, but we have also been trying to create a spirit of co- 
operation. Several members of the Conference were very kind to me 
last night when they said that I had played some small part in 
helping to foster this spirit of co-operation during the last few 
weeks. I thank them for what they said but I say that their 
kind words were really undeserved.' The spirit of co-operation 
is due to much greater events and to much greater people than 
any with whom I am connected or any that I could ever hope to 
emulate. This spirit of co-operation is not the resxilt of the 
last few weeks. It is not the result even of the last two years of 
meetings of the Conference. It goes back to all the many pro- 
minent men both here and in India, who, each in his own way, 
have attempted to make better relations between our two countries 
—Indians as well as British men, British' men of the right of 
politics as well as of the left. Do not let us forget even when 
we disagree with their views of the future the great work that 
some of these more conservative administrators have done for 
India in the past. Do not let us forget the great men who have 
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gone from these shores to India in recent years. We have been 
^doubly fortunate in the Conference of this year in having ^wo 
of the most distinguished CA'-Viceroys to help us who have ever 
carried out these most responsible duties ef any in the whole 
Empire. 

l^^e have had the invaluable help* of Lord Heading, not only 
this year but from the very opening of our discussions, and in 
the first year of the Conference it was to a great extent Lord 
Rea^^’s help that concentrated British public opinion upon the 
all important question of an AlLIndia Federation. 

This year in particular we have had the great advantage of 
Lord Irwin’s help. Lord Irwin, if I may so say, has put, in 
the help that he has given us during the last five weeks, the 
vcoping stone on the great work that he did in India. 

Let us not forget also, in the company of the great men who 
have gone from these shores to India, the invaluable work 
done by Sir John Simon and his colleagues. Let us set aside all 
the minor questions of controversy that may have surrounded the 
work of the Royal Commission, and let us to-day remember only 
that, without that work, which is unique in the Parliamentary 
^nnals of Great Britain, it woulc| have been impossible fot us 
British members of the Government. and of the British Delegation, 
and, I believe, for many Indian members of this Conference also, 
. to bring to bear the instructed mind' that the great complexity 
of these Federal problems demands at every stage. 


Last night Sir Tej Bahadn.r Sapru made an eloquent appeal 
for p, chapter of ren'ewed co-operation between every section of 
Indian opinion and Ourselves. Lord Chancellor, let me say that 
there is nothing that I should desire more earnestly, myself. 
I want to see no empty chairs at the Conference with the Joint 
Select Committee. I will give to the words that Sir Tej Sapru 
uttered last night the full consideration that they demand. He 
will not expect me this morning to give a definite answer, either 
in the affirmative or in the negative, but I can assure him that 
I am fully conscious of the expressions of good will of which we 
have had evidences in India itself during the last few months 
and ^ of which we have had many evidences during the course of 
our ’deliberations in this Conference. I can tell him that, ^ 
ever we may decide, the thing that we wish above all others is mat 
he an'd his friends shall go back to India and tell every section 
of Indian opinion that there is opportunity for their 
that we need their help, just as we shall go out into Great Bjitai 
and tell o^. friends that, after the discussions of the last t 
yeajs and particularly after the deliberations of the , 

weeks, we believe that wfe can produce before 
Parliament a scheme on the lines that we have 
that will do credit both to British and to Indian statesman p 

Zord SanUy: Memte of tie Bo^d Mo Con^oce, M 
to my lot to say a few closing words at this Gonterence. 



first of nil Hio' to soy how loui'h w** :ili if^rn’t — lUr F .-no soio tloit 
vow sluwo loy i*i><»rot — thut tho Vriino Muiistor is not with ns 
lO'dav. Tlu? Vriino Ministor has hooii our o{ tho host frionos 
India has over had in tliis I'nnntry, tho Vrinn*^ Minister roiuains 
yonr friend and intends to do everjdhiiifr possible to iinjdenu'nt 
vour discussions. 

rCow let me ondeavonr very hriefiy. not so inneh for yonr jmr- 
posos as for other purposes, to snm tip the hisl<»rv of fhe'.i" Hound 
Table Confereiiecs. The Hound Table (‘onfereiiee first niel on 
Xovoniber ITtli, lOfiO. It met npaiii on September 7th, in.'ll, and 
yet a third time on Xoveinber IMst, VIH?. tin raeh of the-.e tieea- 
sions ll\e Hound Table Conferenee resolved itself into rninmiltees. 
and, dealiiiji with the eominittee': and the Conferenee, this mahei 
file IGOtli meetiiip wo have bad. 

The first. Conferenee was memorable for the lleelaralion of the 
Princes in favour of an all-India Federation. That lleelaration 
went out. as it were with the tripple of an irresistible tide. It 
spread over the whole of India, the whole of Kiifrland. and then 
over tlic whole of the Empire. The idea penetrated into men’s 
minds, it raised tbeir hopes, and jnstified their aspirations, and 
that, idea of an All-Tiidia Fedornion will ])rove to he the solution 
of most of our difTicnlties. 

That lleclaration still holds the field. Tliere is no need to 
he despondent, there is no need to falter, no need to fail. Tlie 
event is beyond doubt. Hut I would tiialce an apjieal to the re- 
presentatives of the Princes at the herriniiiiip' of my .speeeli. I 
know your difficulties, I know tbat you are actinp on instniclions, 
but I should like to say to you that there is only one thiiip whicli 
can dim ilic lustre of the wise and patriotic, statosmansliip of the 
Princes, and that one tliinp is delay. 

The Maharaja of Bikaner in a recent speech said: “I have 
Inimbly endeavoured in all e.arnestnc.ss to live tip to the •.•.ueient 
Hindu ideal of Kingship. Etymologically a Raja is only he who- 
pleases the people and keeps them well content.” Gonilemon of the 
States, India is thirsting. India is calling, you liavo put the cup in 
her lips, do not delay liev drinking it. There is an old Latin proverb 
which says tliat he who gives quickly gives twice. Tlierefore I 
would beg you to convey to Their iriglinessos this mossatre, that fhev 
should endeavour to make up their minds as soon as possible about 
their entry into the Federation. Ton have excited tbo liopes of 
India. Hope deferred makes the heart sick ; and I very mncll hope 
that when the— States appear in London at the Select Committee 
as I hope in March or April — as soon as possil)le, — ^^’on or your 
Rulers will he able to give us some definite assurance that you will 
enter into the Federation, that you are going to enter into the 
Federation ; and, although perhaps it is not possible to arrange all 
the terms by then, it will assist everybody, it will gratify the ambi- 
tions and the aspirations of India, if we can have your positive 
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assurance that, come u^hat, come may, vour etitr\>- into the Federa- 
tion IS a certain fact. 

Next let me turn to the achievements of the Conference. I do 
not object to critics, and I liaTe seen a great deal of belpful criti- 
cism dui’ing the last few weeks. But it appears to me that the 
critics have asked two questions. Some of them have said : “ What 
do you know about India? ” And the next have said: — ^'What 
has the Conference done ? ” I propose to try and answer both those 
critics. 


If the first question is this, What do you Icnow about India ”, 
my answer would be : ‘‘Come into this room and look round. What 
do you know about India? ” We have had here the representatives 
of the Indian Princes, great and small — ^not, if I may be allowed to 
Baj so, mere theorists. Anybody can draw up a paper Constitution 
provided he gets enough books and copies out enough Sections. 
But we have had here, making suggestions and arguing, men 
engaged for years in the administration of public affairs in India. 
That is my answer to people who say: What does the Conference 
know about India? 


I must be permitted to mention a few but very few names. I 
would like if I may be allowed to mention the name of a man whom 
I regard as the Nestor of this Conference, Sir Akbar Hydari, true 
as steel. I would like to mention another name, Sir Mirza Ismail, 
thanks to whose wise administration his State' is not only a pattern 
to India, but a pattern to the world. Then there is Sir Manubhai 
Mehta and others over there whose name I need not mention. And 
may I add that great man among Indian public men, the Aga 
Khan. If he will allow me to say so in my opinion his triumphs as 
a negotiator and at this Conference are greater than his triumphs 
on the race course. What do you know about India ? say our critics. 
Let me say a few words about other representatives of British India. 
What about my friend sitting next to me? (Sir Tej Sapru) He 
has been Law Member of the Viceroy’s Council. I was going to 
mention my old friend, but I think I had better say my old young 
friend, the Zafrulla Khan, and I am not sure that I have not left 
until the last the best of tbe three, Mr, Jayakar. His name will go 
down as a great conciliator. Time forbids me to mention great 
financiers and great business men. We have Sir Gowns ji Jehangir, 
we have men who have served upon the Council of State-men wlio 
have served in the Leffislative Assembly, members of the Provin- 
cial Legislatures, like Diwan Bahadur Ramaswami Muclaliyar, ana 
Sir A. P. Patro. Wliat do they know about India? We have here 
the champions of many of the minorities of India and let me sa? 
that no cause has ever been better championed than the causes ot 
those minorities have been championed at last year’s and tms year s 

— -- ’ » • -I it-- — flip 


Conference. There sits one who has championed the cause 
Depressed Classes, there one who has championed the cawtf. 
of Labour, there one who has championed the cause 
the Hindus in Bengal, another who has championed the cause o ' 
Ano-lo-Indians and another who has championed the cause ot 
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Europeaiis. I feel a difficulty and it is this. So well have these 
gentlemen championed these causes that if ever I get into trouble 
I shall find great difficulty in selecting the one whom I should 
employ to champion my cause. But our English side nas not been 
wantinn-. What do the Conference know about India, we have 
had on“ he English side three Secretaries of State for India, Lord 
Peel, Mr. W^edgwood Benu and Sir Samuel Hoare. I do want 
to say a word jvbout Sir Samuel Hoare. I have had the pleasure 
—I go further; I have had the honour— of working with him 
throughout the whole of this year. I know his manifold diffi- 
culties and his manifold anxieties and, above all, I know his hard 
work. Overtime does not exist for him. I believe Sir Samuel 
Hoare’s name will go down to history as the great Secretary of State 
during whose tenure of the office India realised, in the lifetime 
of a single Parliament, nearly all her ambitions. One final sen- 
tence about Sir Samuel Hoare. At times he has had to say Yes; 
anybody can say Yes. At times he has had to say No. But, 
wliether he has had to say Yes or whether he has had to say Ho, Sir 
Samuel has always acted with courtesy and with courage. 

But sometimes Secretaries of State have to rely a great deal upon 
their assistants. 

Sir Samuel Hoare : Alwavs. 

Lord Sanhey : Sir Samuel Hoare says always. I thought that 
only apjilied to a Lord Chancellor ! But we have had three ITnder 
Secretaries of State here, Lord Winterton, Lord Lothian, and Mr. 
Butler. You all know what you owe to Lord Lothian. You all 
know what you owe to the distinguished father of the youngest 
Under Secretary of State who has ever held office. 

I have left perhaps, like the man in the Bible, the best till last, 
but they have been already mentioned. I say without fear of contra- 
diction that we have had the assistance at this Bound Table Con- 
ference of two of the greatest Yicerovs that India has ever had. 
Enough has been said about them already. The work of Lord 
Beading and Lord Irwin for India will never be forgotten, either 
in your country or in mine. 

I said j'esterday how much all of us owe to the^bfficials, and I 
will not name them again, but the way the officials have worked has 
been beyond all praise. 

. One thing I regret. I have mentioned those who have helped 
us. I regret that one great political party in England and one 
great political party in India have not seen their way to help us 
on this occasion. I believe — I am sure — ^that, when we come to the 
next and the final stage of our deliberations, both those parties will 
come over and give us their assistance. I want to send a 
a message to them, and I send it in the words of one of the 
niost famous of Eastern books translated into our language and 
which we use nearly every day. I would say to those two great 
political parties : My brothers, we are labouring for. peace ; do 
not make yourselves ready for battle ”, 
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_ Let me deal for a fe^r minutes with the second question. The 
critics say: "And what hare you done.? I can put it in a 
sentence immediately. We have blazed the trail for Federation. 
We have prepared the way for the future Federal Constitution of 
India. We have examined here the Federal Constitutions of’ 
every country in the world. My position is well known, but I have 
purposely held my tongue on these last few days, in order that 
others imght state their views, and I tell the critics without fear of 
contradiction that there is much more agi’eement in the Conference- 
than there is disagreement. 

What have we done? We have discussed and agreed upon many 
most important subjects. The Indian franchise, thanks to the- 
labours of Lord Lothian and his Committee, is practically settled. 
We have discussed the relations between the Federal Centres and' 
the Units both on the legislative and administrative sides. Let me 
draw your attention to two of the most important documents that 
have been framed in this Conference. The first is the document on 
Federal Finance which we dealt with last night, and the other is- 
the document on the Special Powers and Jlesponsibilities of the 
Governor General and Governors. Those are the key documents of 
the future Constitution of India, and they are worthy not only of 
reading but of committing to heart. 

What else have we done? We have placed the position of women 
in India upon a new, a better, and an ascending plan. I regret 
that we have not the advantage of the presence of the Begum Shah- 
Nawaz, but I had a letter from her last night which I propose to 
read to the Conference. The letter from the Begum 'Shah Nawaz,- 
dated yesterday, is as follows: — 

" Dear Lord Chancellor, 

As you are aware, I have been laid up in bed with’ influenza- 
and bronchitis, and have not been able to attend to my work. 
As one of the doctors said to-day, my impatience to be back m 
the Conference Hall is perhaps retarding mj’ progress. Let mo 
assure you that you have all had my prayers. 

Last August, when the Communal Award was being con- 
demned by my countrj’men all round, I issued a statement 
requesting them to accept it. However, many of them may go 
on disliking it, it is because of the communal award that so 
many of the obstacles in our way have been removed, and that 
we have seen Sir Tej Bahadur Sapru, Mr. Zafrulla Khan, Mr. 
Jayakar, and Dr. Shafa’at Ahmad Khan many times support- 
ing each other and following each other in the same strain. 

Just before leaving for England I went to pay my respects 
to His Excellency the Yiceroy, and the first thing that 
Excellency told me was the names of the piembers of the Bri^n 
Delegation to the Hound Table Conference. I said to Hi' 
Excellency that, like one who is no more amongst us to-day, i 
have always been a born optimist.” 

I stop there a moment : “ and, like one who is no more amongst 
us to-day.” I regret — and everyone of you regrets the passing o 
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owr dear frieml Sir JIuliannaad Sliafi. I like to think that ho niay 
some day know of the suocossful conclusions of the work in which 
he took such a prominent part on the last occasion. Let me add 
-also our regrets at the passing o£ Sir Ali Imam and Maulnna 
Muhaimnad Ali, both of whom in their lives did their best for their 
countiy according to their lights. 

One more word from the llogum’s letter: “Lord Chancellor, 
this is the third Conieronee I have attended, and every time I have 
come full of hopes and have gone hack full of assurances.” On 
many points I 'tell our critics we have reached agreement. ITpOn a 
few we have failed to roach' agreement. 

But what, is the most important- point of all? Yon may have 
■Constitutions with dozens of sections, dozens of anjienilico.s and 
dozens of communal awards; you may put them all in the waste 
paper basket if you do not have a union of hearts, 'lo my mind the 
value of this Conference has been that Indians and liinglishnten have 
got to know each other as they never know each other hetorc and 
have "ot to trust eacli other* as the^* never trusted each other 
heforet Federation is founded on trust, not on fear, on conijiromise 
and not on selfishness. To me the chief value of the Conference 
has been that I have made. I hope, many personal friends. Some 
in the ordinary course of events I may not see again, hut there is 
not one that I shall ever forget. 

But what about the future? Again a Latin motto which sonie- 
-what appeals to me and which I have always endeavoured to act 
upon — at a great distance. It was said of the greatest of Roman 
statesmen and soldiers that he thought nothing done if anything 
remained to he done. "We are finishing a chapter; we must get on 
to the next chapter. It has been hard work and we are all tired ; 
but this day week I want you all to begin and to think of what you 
are going to say and what you are going to do when we have the 
-•Joint Select Committee. 

These are my final words. I apologise, btit I want, if you will 
permit me, to give you one piece of advice and to ask you to take on 
my behalf one message hack to India. My piece of advice is this: 
"Where many great Constitution-builders have failed the reason is 
because of their inability to distinguish between the ideally perfect 
and the practically possible. 

My advice to you — it may he my last advice — is always to strive 
for the ideally perfect biit accept as an instalment the practically 
possihle. It is the practically possible that you are going to get.. 
. You are going to get a constitution that if tended will grow and 
•increase and gather strength and througli' the means of acceptino- 
. the practically possible you will eventnally gain the ideally perfect! 
Now for my message. Sitting round this' Table I see men of many 
races, of many tongues and of many creeds. Those races, those 
creeds and those tongues all have a glorious chapter in the history 
-of the world. They, haye ruled great empires, they haye produced 
.^eat men in peace, in war, in the arts, in science and in literature. 

Ihey hare all made individual efforts. Now I want something more 
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than an individual efEort. I want a joint effort. To-day is a good 
omen. The sun is shining on us and the message I want to send 
back to India is this. We are on the eve of one of our great national 
festivals. I am glad that this Conference is ending on Christmas 
Eve because we can all enter into the spirit of Christmas. Ton 
know it as well as I do and I am glad that we are all here together 
to remember that spirit and that you should take back my message- 
to India. It is this. Peace on earth and goodwill towards men. 

(7*^6 Conference ended at 1'8 “p.m.) 



Memoranda, 
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BENGAL FINANCES AND RECOMMENDATIONS OF PERCY COMMITTEE- 

RELATING TO IT. 


(Note by Sir N. N. Sircar.) 

1. Since 1921 tiic luipornlilo pliRlit of lleiiKnl, under the M!cston Awards 
and the injustice to llenpnl under the Awnrd have been repeatedly 
pointed out Ity the Goverinnent of Henpal and admitted by the Government 
of India. All parties, Enrojicans. Hindu, Moslem, have supported the- 
Government. Reference may be made to the speech of Hon. Woodlicad in- 
August, 1932, in Bengal Council. 

2. The position of Bengal as compared with other Provinces will appear 
from the following table: — 


(The figures in columns 2, 3 and 4 are in thousand of Rupees.) 


1 

Province. 

Actual 
Revenue in 
1021-22. 

Contribution 1 
to 1 

Government j 
of India. 

Kct 

Revenue. 

Population 
at Census of - 
1031. 

1 

2 

3 

4 

5 


Bs. 

Rs. 

Rs. 


1. Bengal . . . . ' 

8,94,82 

63,00 

8,31,82 

46,694,636 

2. United Provinces . 

12,38,83 

2,40,00 


45,376,787 

3a 3iJ[Qdr(lS a a a • | 

16,30,31 

3,48,00 

11,01,31 

42,318,985- 

4. Bihar and Orissa 

4,42,32 

— 

4,42,32 

34,002,189' 

6. Punjab . . . . j 

8,64,41 

1,75,00 

0,89,41 

20,685,024 

6. Bombay . 

13,26,03 

56,00 

12,70,03 

19,348,219 

7. Central Provinces . 

4,93,61 

22,00 

4,71,01 

13,912,760' 

S. Assam .... 

1,96,64 

15,00 

1,81,64 

7,600,230 

9. Burma .... 

9,78,67 

64,00 

9,14,67 

13,212,000 


3. The total revenue of the Government of India in the same year 1921— 
22, was Rs. 64,52,66,000, of which Bengal contributed not less’ than 
Rs. 23,11,98,000. According to Sir Walter Layton in 1929, Rs. 1 659 lakhs 
were collected from Bengal, Rs. 714 lakhs from Madras. Rs. 584 lakhs from 
Bombay, Rs. 717 lakhs from United Provinces. 


Since jute duty was imposed in 1916 Bengal has contributed nearly 50' 
crores of rupees to the Government of India from this source alone (income- 
tax and super-tax from jute mils and jute business are estimated to have- 
contributed about 24 crores of rupees annually to Government of India). 

Bengal’s unfortunate position was not due to poverty of the Provi-ino 
but solely to the method of allocating the total revenues of India between 

the difficulties were further enhanced by 

«ie fact that the sources of revenue assigned to it were inelastic, viz Land- 
Revenue, Excise, Stamps, Court Pees. «iaswc, viz., L,and 

4. Prom tlm outset it was clear that the Meston Settlement worked erave- 
in}ustice to Bengal, and the first budget showed a deficit of 120 fakhs^ 
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lioLwecn rcvonno rnccipls niul tlio expcncliliiro rorjuircd merolv to carry on the 
aoniiniiitrntion. 

TJiiK was luliiiillod J).v Govormnont of Judin, nnd Sir Malcolm Hailey, 
iMiianco Sloinnoi*, in Soplomhor, 3r*2j, in moving rosoliition for remission of 
iJouKdl cnutrituilion of (5.1 InkliK, said, in llio Jjcgislafcivo Assembly; — 

(fiovrriiinont of India) liavo examined tlio case both narrowly 
and criticnlJy, nnd it appenrs certain with every economy JJeagal will 
have ;i deficiency of jiot less than 120 Inkhs. JSven if we make no allow- 
niiec for any expendititro for iinprovemonts in transferred subjects, 
wliicli are tlesired by tlio Minmlers, improvements which are necessaiy 
if the reforms are to bo n success — ^HeiiRal would liavo that deficit, even 
if it provided only the bare minimum expenditure required to cany on 
the ndmiuislrntion of tlio Province.” 


o. The remission of the contribution of lls. 0.1 lakhs payable to the Gov- 
ormont of Tndio' gave the jirovincc some relief. The Government, however, 
had still to faec a largo deficit, and in 1D22 they presented three Bills tp 
the Legislative Council, ono of which provided for the taxation of amuse- 
ments nnd liptting, nnd tlio other two for inorcaso of Court-foes and of 
stamp duties. A sulistnntini increase of registration fees was also imposed 
a litllo later by o.veciitivc order. At tlio same tirno Government closely 
scrutinised their expenditure and effoclod rclronclimcnts amounting to 
Its. 70,6*2.000 in 1021-22 and to lls. 48,83,805 in the following year. In 
1022-2.1 a Ilctrencliment Committee was appointed to explore the possibili- 
ties of further economies. The ultimate result of their recommendations 
was a saving of Tls. 37.60,000, These mensiiros did not entirely relieve the 
Government of Bengal of their anxieties. Though retrenchments were 
possible in some directions, in others an increase of o-xpondituro was un- 
avoidable. In particular, the post-war revision of pay had added to the 
cost of every depiirtmont. From 102.5-2C onwards, however, the position 
improved slightly nnd Government were able to carry on for some years 
witliont seriously trenching on tho prordncinl balance. The gCTCrnl econo- 
mic depression then began to atlcct the revenue receipts, which fell from 
lls. 11,35,00,000 in ]02')-30 to Bs. .O.GG, 00,000 in 1930-31. The Government 
of Bengal again took up the que.stion of retrenchment, .md in that ywr 
and the next they effected further economies to the extent of Rs. 44,23,000. 

C. That further rctronclimont will not give any appreciable relief mfii 
bo borne out liy the following passage from tlic recent Barisal speech ot 
H. E. Sir John Anderson: — 


“ In a budget of Rs. cloven croros, with two crores as deficit, none 
hut supermen can suggest further rctronclimont." 

7. If the recomracnda'tios of the Financial Committee are_ accepted, and 
its views about tho .Into export duty and distribution of /L 

accepted, it will bo useless to introduce any rofoms in Bengal. The tir 
matter is of much greater concern to Bengal than the second. 

This is not the view of tho professional agitator, out for creating disaffec- 
tion and impeding progress, but the considered opinion of every responsi 
person in Bengal. . 

In Sir John Anderson’s Dacca speech (July, 1932) he said: — " 
autonomy will foil and fail disastrously in this Province ” if Bengal , 

stand on the footing recommended for it. He added, " It is absolutely 
that an eqnit.able .adjustment should be made before the new Consti 
takes final shape." . 

Hon. Mr. Woodhead, Member Executive Council,, Bengal Govemme^. 
in his speech in August, 1932, has expressed similar views. B:on. bir . 
Mitter, ‘another Member, has repeatedly placed in Council smd be . 
pnbilc the same opinion. Mr. H. H. Burn, in his recent 
ing out that " This province has h.ad the bitter experience of ^ 

hopelessly against a financial, settlement that has from the outs f j.„)s 
SceiV of Uatever chance there might have been of working the reform^ 
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successfully ” shudders at the idea of “ perpetuation ajxd intensification ” 
of this deplorable position. 

8. Messrs. A. F. Bahaman and Azazal Hague have fully endorsed this 

view — and the former stressed the point “ that all the goodwill in the world 
will not enable the reformed Government to function successfully in Ben- 
gal ” “ We have consistently abused the Meston Settlement for ten 

years, but we are to-day practically bankrupt, and from all indications it 
appears we shall be so in future — the future Government will end by being 
a dismal failure.” Hindu opinion, as repeatedly expressed in and outside 
Bengal Council by responsible persons like Mr. J. N. Gupfa, I.C.S., Mr. J. 
N. Basil, and others, is in complete agreement with this forecast. 

9. A Memorandum on Jute, dated 3rd November, 1931, presented to the 
Round Table Conference, all the Bengal representatives, vis., Hon. Sir P. C. 
Mitter, Messrs. A. K. Pazbel Huq, Narendra Natte Law, and J. N. Basu, 
concluded by saying: — 

" "Under the circumstances we regret to have to emphasize that it will 
serve no useful purpose for Bengal to join the Federation if this un- 
reasonable sacrifice be demanded of her — and we trust this discriminatory 
taxation will not be demanded of Bengal.” 

10. There being no doubt that the Government, and all communities in 
Bengal, are fully convinced that it will be mockery to introduce “ reforms ” 
in Bengal on the footing of the recommendations of the F. F. Committee, 
let us see if the position of Bengal is due to her lack of resources, or to in- 
equitable treatment. 

11. The financial condition of the Provinces, as found by the Committee, 


is set out hei’eunder: — 

Lakhs. 

Madras — 20 

Bombay (excluding Sindh) — 65 

Bengal — 200 

United Provinces + 25 

Punjab + 30 

Bihar and Orissa — 70 

Central Provinces — 17 

Assam — 65 


12. To balance budget Committee recommended distribuwtion of income- 
tax as follows : — 

Yield of income-tax (less collection charges) =1,720 lakhs. -After retain- 
ing super-tax on companies, tax on salai-ies of Federal officers and personal 
income-tax, and super-tax levied in Federal areas, the balance avilable for 
distribution is l,3o0 lakhs. Out of this, 200 lakhs represent super-tax (i.c., 
other than company super-tax). The balance left is 1,150 lakhs. 

Of this, according to the Committee, about one-seventh would represent 
estimated tax on undistributed profits of companies and on incomes of 
persons resident out of British India, and this fraction, vis., one-seventh 
should be distributed on population basis. ’ 

The remaining six-sevenths would be distributed on the basis of the esti- 
mated share of personal income-tax creditable to each Province. 

13. The Committee work out the application of the above and arrive at 
the following amounts to be received by the Provinces : — 

Lakhs. 


Madras . . _ 

Bombay (excudilng Sindh) 322 

Bengal ! 405 

United Provinces 123 

Punjab 

Bihar and Orissa 107 

Central Provinces 59 

Assam 29 

Frontier Provinces 10 
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Expobt Doir on Jtoe. 

14, Percy Gomniitteo has disposed of the claim of Bengal in these words 
Bengal has frequently ijut forward a claim to a sharo nf *i.o 
proceeds ftom taxation on the export of jute. Assam, too has recently 
clajnved the excise duty on kerosene and motor spirit produced within 
sind/or any similar proposals raise highly contro- 
lorsial questions of principle, but ns in any case thev could only result 

no/fil? ° remission of Provincial contributions, we have 

not felt able to take them into account for the purposes of our scheme,” 

noticed that the Percy Committee did not decide against 
Bengal because in their opinions on the merits of the controversy Judgment 
should go against Bengal, but on the ground of delay in remission of Pro- 
vincial contribution. 

claim is just, then she loses a certiiin larger amount now 
payable, for the possible delay in remission of a smaller amount, which 
remission is not a certainty but problematic. 

Export duty remised in 1929-30: — 


Lakhs. 

Hides and skins . . . . . . , S5-3S 

Jute . . 463-67 

Rice 116-91 


If Burma is separated 98 per cent, of export duty in British India wilf 
be referable to Bengal jute. 


The Contko verst on its Merits. 


1C. Coming to the merits, with reference to ” highly controversial ques- 
tions of principle,” reference may be made to the financial provisions of the 
Government of Ireland Act. 


If principle followed there is applied to Bengal her just demands will be 
met, and she does not want any extraordinai-y principle to be applied to her. 

17. Mr. A. H. Ghnznavi, in his memorandum dated 2nd November, 1931, 
pointed out: — 

" The export duty on jute, which is the product of the most localised 
industry in the world, should, as being a tax on pi-oduce of the land, 

bo made a provincial source of revenue In my contention I have 

the support of the precedents of Section 51 of the Australian Constitu- 
tion, and Section IX of the Constitution of the United States. 

'The Parliament shall, subject to the Constitution, have power to 
make laws for peace, order and good government of the (>mmonwealth 

with respect to taxation, but so as not to discriminate between 

States or parts of States 

‘ No tax or duty shall be laid on articles exported from any State.' ” 


18. The argument sometimes raised that jute is a monopoly and as such 
the export duty is paid by the consumer, is completely met by the n^e ot 
Hon Sir P. O. Mitter, dated 3rd November, 1931, presented to the K-. i. 
Conference, which note is marked as appendix. It may be supplemented 
by the admission of the Fiscal Commission and Taxation 
that ” an absolute monopoly, for which there is a stable demand is of rare 

occurrence.” 


Income-Tax. 

19 Only two points are being pressed against the recommendations of 
the OommLte. '^e first is that tax paid on salaries of federal ofiicera 
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1 fo^lornl » Tbi >5 lull \iasod on reason. If rosidonco is adopted 

g Ess'.;:;? 

‘ There is no renson for distrihution of taxes on income other Ihnn PC«03nl 
incomr on population basis. The adoption of tins iTcommendntion vd ho 
to the disak-antaRO of industrial provinces. There is no ® 

that the amount of this portion of the taxes on income attiihutahio to an 
industrial province is the same as that altrilnitahlo (o an aRricnltiiral pro- 
vince with the same population. 


OBSEUViTlOX nv COMJIITTEB ABOUT BUXOAT. AXn SllIISnSSJONS ON IT. 

20. The Committee stale; “"We fully appreciate the dinicnllics thronph 
Arhidi BeiiRal is now passing and wo esumot .holievo that the Bengal Gov- 
ernment and Legislature have no means at their disposal, whothcr of cep- 
nouiy Oi' iucrojisod taxation, to reduce a deficit of this lua^nitudo, and in 
the hope that measures will he devised to moct the situation wo have felt 
iustified in reducing the anticipated deficit by 40 lakhs.” Comment on this 
may he made in the following words: — 

*’ .As ro.gnrds increased taxation the Committee themselves arc not hope- 
ful. They surveyed the possible sources of now taxation, and the conclusion 
they arrived at was, that such provincial taxes as were within tho sphoro 
•of practical politics in the inimediato futnrb, cannot ho relied upon, to yield 
nuy substantial early additions to provincial revenues. In regard to eco- 
nomy, it would have been of assistance to tho Local Government, if tho 
Committee had afforded at least somo indication of tho directions, in which 
they considered this possible. We hare examined tho matter very care- 
fully and the concUision wo have arrived at is that tho expenditure under 
more or less normal conditions is rcasonahlo and that the deficit on tho 
introduction of tho reforms is not likely to he less than 23D Inklis." — (Spgr.iiJ^ 
of Hoiv. Mr. Woodbead in Benpol Council on IPlh Avpvst, Iff, 13.) 

21. Bengal may very well paraphase Comniittoe’s observation and rol.ort 
hy saying : " Bengal fully appreciates tho difficulty of tho centre, hut 
Bengal cannot believe that.^ho Central Govonimont and Legislature have 
no means at their disposal}, uliethor of economy or incroased taxation. t.o 
augment their means for meeting tho burdens placed on thorn by deficits in 
the North-West Frontier rrovincas, tho Cliiof Commissioners’ Provinces, 
and the centrally administered areas, by tho Settlement with tlio States, 
and separation of Sind. 

22. M further economy and taxation is not possible for tho Centre, ns is 

possible for Bengal— it is against .all ideas of justice and fair play 
that Bengal should make larger sacrifice than other Provinces, 


TnE Attwoot. ov Bengatj. 

Moslems, Europeans, offieials 

introduced into Bengal, unless recommendations of the Percy 
tximimttee, concerning her, ho very substantially rfiodifiod in her favour, 

i 'controversial principles,”- or on anv other 

S Lnt IrT' ’‘"'V fons'dored to l,o nnroasonahle-^Mien in 

su?gesrttmt otw m supplicant for charity, nor docs sho 

suggest that other Provinces should be un^irly treated for giving hor relief. 
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The only vray to make her “federsite" in those circumstances will 
hammermg her into it, hy the force and neight of an aS S Variiamcnt 
ver-ndmg her desires and sentiments — ^and bv compelling her to accent the 
favour of a gift-an honour nhich can onlv\aggrLnte*^liS mLrv bv in 
creased expenditure of running the “ reforms 


Appendix. 

I have heai^ it stated that as jute is a monopoly of Bengal, the e.xport 
duty on jute is really paid, not by the ta-v-payers of Bengal, " but bv tho 
purchaser. ^ This opinion is held, amongst others, by some who ns 
officials or non-officials, are more interested in the welfare of other Provinces 
than^ that of Bengal. I do not at all agree with this view, and I am of tho 
opinion that this argument does not hear any close examination. 

It is true that jute is a monopoly of Bengal, in the sense that it is grown 
in Bengal and it is not grown in other parts of the world. But tho question 
of substance is whether the foreign buyer really pays the tax, the producer 
being in no way affected because of the existence of tho tax. If in a 
particular year the total demand for gunny or hession or loose jute by tho 
foreign buyer is less than the amount manufactured or produced in Bengal, 
then in such a year the foreign buyer is in a position to dictate tho price, 
either of the manufactured article or of raw jute. In post war days such 
a contingency has constantly arisen. In such years, therefore; jute mills 
in Bengal or the exporter of raw jute must agree to tho price paid by tho 
foreign buyer. The export duty in such years must largely, if not wliolly, 
fall upon the manufacturer, or the primary producer, tho ryot. 

The position of the primary producer, the ryot, is however, different 
from that of the manufacturer in every year. For many reasons, into which 
I need not enter, the ryot can never control the price, and as jute is a 
monopoly crop, there is always the tendency on the part of the lyot to in- 
crease the cultivation of jute. Even in years when the demand of tho foreign 
buyer is large there is a wide difference between tho price received hy the 
ryots and the price paid in foreign markets, and the existence of the export 
duty is a material factor which the exporter or manufacturer of juto in 
Bengal will always take into consideration in fixing the price. 

Then again the jute produced by the ryot comes into the hands of tho 
purchaser for tho jute mills or the export trade through many intermedia- 
ries, and the existence of these intermediaries makes it more difliciilt for the 
ryot to fix his price. In order to grow jute tho r.vot has to undergo many 
hardships, and has to work under conditions which must affect hi.s he.'vlfb. 
One process in the preparation of jute is to keep it in water for a number 
of days, and then to separate the fibre from the .stem by a manual process 
while" standing in the water. Keeping the jute submerged in water for a 
number of days breeds malaria and other diseases in the neighbourJiorxl. 

If Bengal could get the value of the jute as a source of revenue for the 
Province, then one of the great problems of Bengal, namely, the existence o 
malaria on a wide scale, would be reduced. 

For all these reasons T think it is a- mistake to as.sumo that the 
dnty on jute is really paid hy the foreign purchaser. 7”,"” t).,- 

turer or tho primary producer are in no way affected or concern 

export duty. , . 

Assuming, however, for the sake of argument, that ^ 7 "n?n.’V 

and that the export duty too is paid hy the forenm ^ Fi' h 

cannot in justice he denie<l the profits received from that mouope y , 
cSed that that monopoly is a monopoly of Bengal. V^by should th, r. 
of India be allowed to profit hy this? 
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(Continuation of the note by. Sir N. N. Sircar.) 

BENGAL FINANCES AND PERCY COMMITTEES’ RECOMMENDATIONS. 

1. The proposals for the distribution of income-tax under the proposed 
system works out very unfairly to Bengal as will appear from the following 
Tables : — 

Table A. 


(Showing in lalchs of rupees, gross income-tax collection for each Province 
1929-80, as pcrocniagcs of total gross income-tax revenue 1,706 lakhs.) 


Province. 


Amount. 

Percentage. 

Madras 


141 

8-3 

Bombay 

. • 

369 

21*6 

Bengal 

• • 

618 

86-2 

United Provinces 


90 

5'2 

Punjab 


64 

3-7 

Bihar and Orissa 


50 

2-9 

Assam 


19 

ri 

Central Provinces 


33 

1-9 

Burma 


179 

10*5 

Miscellaneous 

1 

Table B. 

143 

8-4 

99-8 

t 

Reproduction of Percy Committee 

Table III, column 5, 

and giving in lakhs 

of rupees, provincial figures shown there 
revenue (i.e., 1,720 lakhs). 

as percentages of total income-tax 

Province. 


Amount. 

Percentage. 

Madras 


183 

10-6 

Bombay 


343 

19-9 

Bengal 


405 

23-5 

United Provinces 


123 

7-1 

Punjab 


91 

5-2 

Bihar and Orissa 


107 

6-2 

Assam 


29 

1-7 

Central Provinces 


59 

3-4 

Burma 


. [179] 


Miscellaneous 


10 

0-6 

Retained by Federal Government 

370 

21-5 



1,720 

99-7 


The result is that 36’2 per cent, is collected from 
23’5 per cent., whereas 21' 6 is collected from 
19-9. 


Bengal and she gets in return 
Bombay and she gets back 


2. Percy Committee after arriving at the figure 1,350 lakhs as the balance 
available for distribution to the Provinces, states : — 


" of this sum about Es. 200 lakhs represent collections of personal 
super-tax (i.e., other than Company Super-tax), and would be distributed 
on the basis of actual collection from residents. Of the balance of 1,150, 
about one-seventh would approximately represent the estimated tax on 
undistributed profits of Companies, and on incomes of persons, resident 
out of British India and we suggest this fraction should be distributed on 
the basis of population.” 
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rnhcn at -// and not l/(. This makes a considerable difference. 

3. Some comparative tables are sei out beloa-. u'liich mav be relevant in 
connection inth the questions discussed. leieianr m 


T^ible I. 


(Shou-inp in lakhs of rupees estimated central taxes raised bu Provinces in 

1928.29.) 


Province. 

Customs. 

Jute-tax. 

Imcome-tax. 

Salt.* 

Total. 

Population- 

Madras 

493 

A’il 

131 

90 

714 

42,320 

Bombay 

226 

Nil 

317 

41 

5S4 

19,350 

Bengal 

645 

399 

615 

100 

1,659 

46,700 

United Provinces 

530 

Nil 

90 

97 

717 

45,380 

Punjab 

241 

Nil 

61 

44 

346 

20,680 

Bihar 

397 

15 

91 

73 

576 

34,000 

Central Provinces 

162 

Nil 

33 

30 

225 

13,900 

Assam . , 

88 

S 

15 

10 

127 

7,600 


Note. — Population — 000s omitted. ( 

* Salt taken at 3 annas 5 pies per head (Beport of Taxation Enquiry Com- 
mittee). 


Table H. 


Amount of Tax on 

Jute. 



Price. 

Tax. 

Percentage of tax 




on price. 


Rs. 

Rs. A. 7. 


1. Cuttings (bale of 400 




lbs.) 

17 

1 6 Of 

8 

2. Lightnings (bale of 




400 lbs.) 

23 

4 10 Of 

201 

3. Sacking (per ton) 

235 

20 0 0 

S-5 

4. Hessian (per ton) 

340 

32 0 0 

9-4 


(Note. — fincludes As. 2 Municipal improvement tax. The prices quoted' 
are those prevailing on 18th June 19S2 according to Bengal Chamber of Com- 
merce.) 


FINANCIAL POSITION IN BENGAL. 


(Memorandum by Mr. A. H. Dhuznavi.) 

In the note circulated by my colleague, Sir N. N. Sircar, it ha^s been 
nointed out hoiv the financial settlement under the Meston aivard had made- 
Fmockerv of the Eeforms in Bengal. The difficulties of Bengal s financial 
position need no emphasis. They were recognised, as back «« “y 

Sir Alalcolm Hailey, who. in a speech before the Assembly, declared That e-ren 
if no allowances were made for any expenditure on improvements m tran..- 
Srred subjecte. imnrovements which were necessa^- success of the 

Befoms Bengal would still have a recui-ring deficit of 120 lakhs a .rear. If 
K Sri^ have failed in Bengal, if they have failed to secure contentment, a- 
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very large mcnsure of the blame must, by common consent, be laid at the 
door of the iniquitous financial settlement. The administrative difiBculties of 
Bengal, ns is well Imown, have increased enormously during the last two years. 
The suppression of the revolutionary movement has increased the cost of the 
.police enormously, while the economic depression has had a serious effect on 
the revenue. The result has been Ibat multitudes of beneficiont schemes have 
been hold up and the activities of the nation-building departments have been 
brought almost to a standstill. The slate of things bos increased discontent 
seriously; has exposed Government to constant criticism and has led to serious 
attachs on the very necessary provision for the protection of Govenmaent and 
the police made in the police budget. Government, in other words, is engaged 
in a hopeless struggle against a revolutionary movement which_ is being con- 
stantly fed and sustained by tho discontent cavised by the inability of Govern- 
ment to satisfy the crying educational, technical and other material needs of 
the people. No wonder then, that such a tried administrator ^as Sir John 
Anderson has felt it necessary to issue the warning that provineial autonomy 
will fail disastrously in the province if the existing distribution of resources is 
not modified in very material respects before tho New Constitution takes final 
■shape. 

The proposals of the Federal Finanee Committee do noi constitute an equit- 
able adjustment from the point of view of Bengal. According to these pro- 
posals, against a deficit of 2 crores, Bengal is to receive as her share of the 
income-tax receipts, a sum of 405 lakhs, but she will have to contribute to the 
central exchequer a sum of Bs. 255 lakhs. To meet the resulting deficit of ^ 
'50 lakhs, Bengal’s contribution is to be reduced by an equivalent sum. This 
is. to our mind, a most unsatisfactory and inacceptable solution. In the first 
place it still leaves Bengal a deficit' province. The deficit of 2 crores, however, 
is based on the figures of the last ten years when Bengal was compelled to 
follow a cheese-paring policy. In every direction there is enormous leeway 
to be made up. If these are taken into account 2 crores is a very inadequate 
•estimate of the deficit which is likely to accrue. Let it not be forgotten that 
the province has a population of 46 millions and the needs of a population of 
this size have to be met by a normal revenue of 11 crores or a little more 
than the amount spent in this country on the Metropolitan Police and the 
Police Courts in London. 

In the second place, Bengal is still left without an elastic source of revenue 
•comparable to land revenue in other provinces. As a result of the Permanent 
Settlement effected by Lord Cornwallis, the receipts from land revenue in 
Bengal were fixed once and for all and they cannot be increased without a 
gross breach of faith with the landlords. This important, fact has to be remem- 
bered in estimating Bengal’s resources under any scheme of financial settle- 
ment. 

to be 
ind if 
it is 

people, it is imperative that the State should be in 'a "position t^ attend to toe 
vital problems connected uith the health, education and toe employment of 
the people, which are the chief factors on wliich prosperity depends. ' I would 
also like to emphasise here a fact which might be overlooked, that toe ministers 
of an autonomous province will be subjected to a pressure which they will find 
It impossible to resist to cut dou-n expenditure on toe police in order to provide 
adequately for other departments, if the resources of toe province are not 
sufficient to make adequate provision for them. Those who have studied toe 
reyoluntionary movement in Bengal are under no delusion, that toe new con- 
stitution wiU. ipso facto check its growth, and if the vital requirements of 
the police are not met it is easy to imagine the confusion into which the 
province will ^ thrown. The infection of the revolutionaiy movement if 
unchecked in Bengal cannot fail to have serious reactions ' in other prov- 
inces. ^ 


In toe third place, the receipts from income-tax may easily prov 
precarious. They depend upon the material prosperity of the'pewle 
they fall, Bengal’s share must necessarily fall also, in this conneoti 
well to remember also that in order to improve toe Tnntprini 
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besin i'^e next dispensation should 

nrlLnntn provinco, and m particldar Bengal, mth resources 

adequate to her present and expanding needs\ How is thif to b^oS 

JIead%nd““f^n^“^^^f^■*“‘'^^"•® should be made a proTincisl 

nrnnneo??”), « ’ o ^ « retained as a central head, the basis of distribution 
^r® Committee is open to objection. But what I, in common with 
fm?nmA tnv®-°^ ^®“S“1. »ish to press for in addition to a share of the 

f the proceeds of the export duty on Jute should be given to 
Bengal, and if the duty is polished, that Bengal should have ample power 
to raise revenue from Jute. By that means alone, w'ould it be possible to give 
Bengal an expanding head of revenue adequate for her requirements. 

The Federal Finance Sub-Committee never examined ' our claim on its 
merits and we contend that the arguments on which we have based our 
claim in the past should still hold the held and are sufScient to substaatiats 
our claim. To beep the export duty on Jute a Federal tax for Federal pur- 
poses would mean that not only other British provinces but the Indian States 
as well Would benefit from the taxation of a commodity which is virtually a 
monopoly of Bengal. 

I should like to emphasise the fact that unlike mineral products such as oil 
or petroleum, jute is the main staple crop of Bengal and nith its fortunes 
are bound up the prosperitj* of millions of her peasantry. The crop has to be 
grown under conditions which inevitably breed diseases to which the peasantry 
fall a victim. The excellence of the jute grown, and therefore the revenue 
derived from it, is dependent on the care which cultivators give to it. Is it 
not then equitable that the proceeds of any tex on the commodity should go 
to benefit those who grow it, and that the provincial government which they 
can directly influence by their votes, should have the power to push the 
fortunes of the industry in any manner best suited to Bieir interests? 

I do not propose to elaborate the argument I based on the American 
precedent in my note of last year; to this reference has been made in my 
colleague’s note, but I wish to add that there is no true analogy between a 
commodity like jute which, as an exportable commodity is virtually the 
monopoly of Bengal and commodities like rice and tee which are grown not 
only in many other parts of India, but in other parts of the world. 


FEDERAL FINANCE. 

(Memorandum by Pandit Nanak Chand.) 

With regard to the, discussion which took place yesterday and the day before 
in the Conference, I.'submit the following for the consideration of the Federal 
Finance Sub-Committee. 

(1) The Punjab Hindu view is definite on the point that Jneome-tax should 
continue to be a Central or Federal subject and should not be made over to t^ 
Provinces. AVe are opposed to the idea that the Provincial GoTCmments 
should be given the right to make a surcharge on the Income-tax. We fOTOur 
the idea of the Central or Federal Governments making grants to the Prov- 
inces to cover the whole or parts of their deficits. 

(2) The argument that the Provinces will become extravagant in their 

expenditure if they know that they ^rill get subventions from the Central or 
Federal Government, does not appeal to us. If the Federal or Central Govern- 
ment is to make these grants or subventions, it will be its duty see that 
the Provinces spend their money in a proper mimner. It ““ 

subventions or grants will not be given to Provincial Governments on their 
mere asking. We must accept the oommonseuse pomt of ^ 

Provincial and Central Governments -will behave m a reasonable manner in 

this matter. 

(S') The Hindus of the Punjab are opposed to the idea of surcharge on 
Income-tax by Provincial Governments, because, the Legislatures in van us 
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Provinces are bound to bo influenced by various considernlions in levying the 
surcharge. It is much better to accept grants or subventions by the Central 
Government m place of the surcharge. 

(-1) Income-tax must remain a Central or Federal subject: — 

(a) because if made Provincial there will bo no uniformity in taxation, 

(b) because the Legislatures will be influenced by racial, communal 

or other considerations in imposing this tax, 

(c'l because in the Punjab especially, where there is a sharp division 
and distinction between proprietors and non-proprietors*, and agri- 
culturists, non-agriculturists; there is bound to bo a desire on 
the part of the governing classes to throw the burden of paying 
for the Government’s expenditure on the non-proprietors and the 
non-agricultural classes. So long as this distinction, recognised by 
law and statute, exists between agricultural tribes and non-agri- 
cultural tribes; and proprietors and non-proprietors; the Hindus 
of the Punjob are definitely of opinion that the financial equili- 
brium so far maintained, will bo greatly upset and confusion is 
bound to arise in the finances of tho Punjab, if Income-tax is made 
* over to tho Provincial Government. 

Under the circumstances stated above it is essential : — 

(a) that Income-tax should remain central or federal, levied at a uniform 

basis throughout Indio, 

(b) that the Provincial Governments should not have the right of mak- 

ing any surcharge on the Income-tax, 

(c) that the wiser and safer course is to let the Central or _ Federal 

Governments make subventions or grants to such Provinces as 
may make out a case for help from the Central Government to 
cover their deficits. 

1 


MEMORANDUM (BY THE DEWAN OF COCHIN) ON THE CUSTOMS 
REVENUE ENJOYED BY THE STATE OF COCHIN AND THE 
RECOMMENDATIONS OF THE INDIAN STATES ENQUIRY COM- 
MITTEE REGARDING IT. 


In dealing with the Port of Cochin in paragraphs 378 and 379 at pages 
128 and 129 of its Report the Indian States Enquiry Committee (Financial) 
has written as follows: — 


"We recommend therefore that negotiations with Co'ohin for the adiust- 
meiit of the difficulties arising from the divided ownership of the port and 
With Travancore and Cochin for the purchase of their existin*^ riffhts in its 
customs revenue, should not be delayed. With regard to the iTrst, we under- 
stand that the subject is already under discussion between the parties con- 
cerned. With regard to the second, it is difficult to suggest an appronriate 
basis of any offer which might be made. A figure based upon present reLipts 
would necessarily be of a speculative character and it must be borne in mind 
that a fimther large sum will require to be expended before the port is fullv 
developed ; but, since a speculative element must enter into the matter it is 
far preferable that the risk should be assumed by a federal Government 
which will have the economic interests of India as a whole in its charge rather 
than that Travancore and Cochin .should continue the present syrtem of 
grants in aid in the expectation, though without any certainty of increasing 
their domestic revenues hy a possible rise in the value of their share under 
the 1925 Agreement in the future customs revenue of the port. 

There is no question here of a cession of rights arising from sovereignty. 
The rights of the States concerned came into existence os the consequence of 
a mutual exchange of valuable considerations. They are in effect j!ommer- 
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agreeable to both partils, and”jrh^pi®aSd bSfSatM reS difficSy S 
io anticipated in bringing the parties together for this purpose." ^ 

recommendations it would appear that the Committee con- 
j r ® desirable for Cochin to surrender its rights of owner- 
-ship in the port and for both Cochin and Travancore to give up their exist- 
ing rights to a share of the customs revenue as a preliminary to their eiiter- 
reg the proposed Indian Federation. Cochin is both willing and anxious to 
join the Federation; but it would be impracticable for it to do so on the 
terms suggested by the States Enquiry Committee for reasons based not 
^6rely on the history of the port, on the fact that it is situated largely irithin 
.'the boundaries of the State,, and on the State’s treaty rights in regard to it, 
'but also on the actual necessities of administration. The facts of the situation 
as they, appear to the State are set forth as shortly as may be in this Memo- 
arandum. 


3. In the first place it would seem th.at the Committee, when it made its 
■recommendations on this subject, was under some slight misapprehension re- 
garding the past history of the port and the extent of that part of it which 
lies within the limits of the State. In paragraphs 256 and 257 at page 89 
•of the Beport the Committee states: — 


“ The port of Cochin is a British Indian and not an Indian State port 

It is a tiny, though very populous, settlement covering only one 

square mile of land ; but that land includes both sides of the harbour entrance, 
•-and an important part of the lagoon comprising the barbonr is also British. 
It is administered by the Government of Madras, of which Presidency it 
iforms a part, and its customs house is controlled by British Indian officials." 

Again, in paragraph 376 at page 128, it is stated: — 

" . . . . . The port which was in its origin, and is still to a large 
•extent, a British Indian port under the control of the Government of Madras, 
now extends into Cochin territory, and will extend still further if and when 
the present development scheme is completed.” 

Finally, in paragraph 379 at page 129 there is the statement already 
•quoted: — 

“ There is no question here of a cession of rights arising from sovereignty. 
^The rights of the States concerned came into existence as the consequence of 
a mutual exchange of valuable considerations. They are in effect commer- 
•oial rights ” 

It would seem, therefore, that the Committee formed the opinion first, 
■that the rights of Cochin in the Port are merely of a commercial nature and, 
secondly, that the rights of Cochin and Travancore are, in the main, funded 
•on a common basis. This opinion, however, in so far as it relates to Cocnin 
is hardly supported by the facts ; for while it is no doubt true that the ngnts 
•of Travancore in the port are commercial rights, those of Cochin nave a tar 
more extensive basis. 


4. In its origin the port was situated wholly within the limits of ^e State 
•of Cochin. Subsequently, as the Committee has stated in paragraph 256 at 
page 89 of its Eeport, the Portuguese established » settlement at the hw- 
hour month in 1502. The settlement was established on land granted by the 
-then Raja of Cochin and both the Portuguese and their successors, the 
Hutch, paid to the Raja half the customs revenue realised by them at the 
port. For a time the British East India Company which succeeded the 
Hutch in possession of the settlement also paid a moiety of the customs 
revenue to the Raja, and, although for some years the Company obtained the 
Raja’s consent to its ceasing to make this payment, the ’ 

which had in the meanwhile replaced the Company, a^eed m 1865 to pay tim 
Raia half the net proceeds of the customs duties realised at the port suDje 
to a minimum of Rs. 1,00,000, the Raja on bis part 
his rates of customs duty to those in force in British India. The State 
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-tinucd to rccejvo linlf tlio cxistoms revenue of the port under this Agreement', 
until 1931, when, under the Four Party A'groemont of 1925 between the Gov- 
elmnents of India and Madras and Cochin and Travancore, the customs 
revenue was divided between the Government of India and Cochin and Travan- 
core in equal shares. 

5. Moreover, although it ig unquestionable that the Raja of Cochin made- 
a gl'Jyji' of loud to the PortugucsiT and that the British hav.e succeeded to that 
grstnt, the statement of the Committee in paragi’aph 257 (page 89) that “ an . 
important part of the lagoon comprising the harbour is also British ” is by no 
means free from doubt. Tho actrial extent of tho Britisli area in the waters 
of the port has in fact been in dispute between the Government of Madras 
and tho State for many years and tho Government of India have been request- 
ed to appoint a Court of Arbitration under the Government of India Act to 
decide tho question. But oven assuming that tho decision of the CouriJ is 
wholly unfavourable to the State four and part of the fifth of the existing 
seven moorings for steamers in tho harbour are in undisputed State waters- 
and tho whole of the further development of the port will also be made within 
those waters. 

6. In its origin therefore tho port was not British but belonged to the- 
State ; and by far tho larger part of the existing port lies within undisputed 
State waters. In those waters also the Port’s further development will take 
place. This being so it is clear that the rights of Cochin in the port are not 
merely commercial rigli-ts which came into existence as a result of a mutual 
ejicchanga of valuable considerations, but that they depend in part upon the 
sovereign rights of tho State and in part upon the agreements of 1865 and 
1925. 

7. But apart altogether from treaty and sovereign rights there are prac- 
tical reasons which render it impossible for the State to sui'render its customs 
revenue if it is to continue to maintain its separate existence. These duties 
have formed an important part of the State’s income for centuries and, at 
the present time, are one of the very few elastic sources of revenue which the 
State possesses. On the other hand, the population of the State has of recent 
years increased very rapidly and at the present day Cochin Kanayannur 
Taluk, in which the State part of the harbour is situated, is amongst the most 
densely populated rural areas in the world. The increase in population has 
inevitably resulted in a corresponding increase in the cost of a^inistration 
and there is no reason to suppose that the limit either in population or cost 
of administration has been reached. On tho contrary, there is every likelihood 
that the further development of the port will resuR in an even more rapid- 
increase both in population and State expenditure. The port is in fact by- 
no means a pure asset to the State; it is also a considerable liability. For* 
the extreme density of population which exists in its neighbourhood is un- 
questionably due in part at least to the demand for labour which the trade of 
the port stimulates. Thus, while it is true that the State obtains revenue* 
from the customs duties collected at the port, it is no less true that a con- 
siderable and increasing expenditure on administration is incurred as a result 
of the port’s existence. Were the customs revenues to be suiTendered the- 
State would be left with the liability to provide for a large and rapidly grow- 
ing population while it would be deprived of one of the very few expanding- 
sources of revenue from which it could meet its inevitably increasing expen- 
diture. 

8. The facts of the situation may thus be summed up as follows : Histori- 
cally the port belonged in its origin wholly to the State and for centuries the- 
revenue derived from it has formed a substantial part of the State’s income : 
geographically most of the port lies within undisputed State waters : politi- 
cally the State enjoys its present share of tlie customs revenue under treaties 
and agreements: practically, it is impossible for the State to surrender the’ 
share of the customs revemie which it received because that revenue is almost 
the only flexible source of income which the State possesses and to forego it 
would be to surrender an essential means of meeting the increased expendi- 
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Deficit Provinces (parngraphs 12 to 15). 

0 . IVe agree with the view expressed on behalf of the States in paragraph 
12 of the report that any subvention to deficit Provinces should not fall on 
the States. To suggest tliat the States should' contribute to any sxich subven- 
tions to Provinces naturally gives rise to the claim that might readily be made 
by States for similar assistance to provide for the administration machinei'y 
and public services they perhaps should have and would like to have, but 
which they cannot at present afford. We venture to suggest that the argu- 
ment raised in the closing sentence of paragraph 12 of the report is hardly 
tenable in view of the fact that the permanent allocation of Income-tax pro- 
ceeds to the Federal Government proposed is realised from sources which are 
not derived solely from residents from British India. 

6. We desire to- point out that the suggestion made in paragraph 13 to 
the effect that some portion of the revenue now derived fi’om the export duty 
on jute and credited to central revenues should in future he credited to Bengal 
would only mean a further loss of revenue to the Federal Government to be 
replaced by some means unspecified. If effect is given to this suggestion it 
must bo taken into consideration in determining the allocation of Income-tax 
reserved to the Federal Government. 

Poircrs of Taxation (paragraph 16 to 18). 

7. We agree with the Committee’s observations and recommendations under 
this Head. 

Emcrricncy Powers of Federal Government (paragraph 19). 

S. Similarlj’ we are in agreement with the Committee’s recommendations 
in the matter of Emergencj' Powers of taxation. 

Dorrowing Powers of the Units and Security of Federal Loans (paragraphs 20 

and 21). 

9. We also endorse the Committee’s observations on the strength of borrow- 
ing powers of the Units and the security of Federal Loans. 

Contributions and Immunities of the States (paragraphs 22 to 32). 

10. In our previous statement we laid particular stress on the abolition 
of all tributes or cash contributions by States to the British Government 
before Federation is introduced for the reason, universally admitted, that pay- 
ments of this nature are incompatible with the Federal idea. The Committee, 
however, on the grounds of financial expediency, recommends the gradual 
elimination of such payments instead of immediate abolition. We venture to 
suggest. that arguments in favour of immediate abolition clearly outweigh the 
alternafive proposal of gradual elimination. The question is rather one of 
equity than financial expediency. 

11. Wo agree with the admission made by the Committee that some of the 
general recommendations made by the Davidson Committee require more de- 
tailed examination in their application to individual States; both in the 
matter of cash contributions and alleged immunities, as also on proposals 
affecting the existing commercial treaties or engagements in connection with 
the manufacture of salt. We assume from observations made in paragraphs 
23 to 25 of the report that the particular States concerned will be given the 
opportunity of representing the views they hold on some of the Davidson Com- 
mittee’s proposals and recommendations, which ■ I am , asked to say on behalf 
of Jodhpur, that State is not prepared to accept. 

12. We should also like to be assured that His Majesty’s Government will 
consider before Federation comes into being certain territorial claims advance- 
ed by the States of Udaipur and Jodhpur which have not been dealt with by 
the Davidson Committee. We refer here to the Ajmer-Merwara villages and 

R.T.C. G 
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Afghanistan upon India, have doubted the -wisdom of allowing political 
excitement and fanatical I'eligious movements to control the machinery of 
govei’iimont, especially in a Province like the Punjab which has a great 
military and strategic importance. The Hindu Leaders in the Punjab have 
been endeavouring since then to counteract all tendencies towards disruptive 
movements, which may plunge the Province into bitter conflict between the 
Europeans and Indians, and they organised themselves into a political party 
called the National Reform Party. Indeed, in 1926 there was a serious trial 
of strength between Congress Hindus and the National Reformers at the 
time of the elections to the Punjab Legislative Council and the Legislative 
Assembly. Leading Congressmen of the Punjab contested many seats against 
the National Reformers, and it is a matter of common knowledge that the 
Congress candidates sustained serious defeats. Many of them, though the 
foremost men of the Congress, lost their deposits as against the Hindu 
Reformers. 

In 1928, when the Statutory Commission was appointed, the National 
Reformers elected to co-operate and express their views, through a repre- 
sentative deputation, regarding political advancement. The Hindus of the 
Punjab maintained that they Avere not prepared to accept any reforms which 
were based upon communal electorates and communal considerations, unless 
the communities agreed to an advance without the recognition of communal 
or caste principle there should be no advance in India. This view was in 
1929 placed before Mr. WedgAvood Benn, the then Secretary of State, by 
Pandit Nanak Chand. The vieAV of the Punjab Hindus has always been that 
the settlement should be by mutual consent between the parties, and should 
not be imposed either by the Congre.ss or by any outside authority. The 
people, Avho haA-e to Ih'e together and work the Constitution together,- are 
the pi'oper parties to decide their differences and, if the majority community 
fails to give satisfaction to the minority, there should be no adA-ance in any 
particular Province. 

Therefore it will be abundantly clear that the outlook of the Punjab 
Hindus is essentially different from that of the Hindus in other ProAunces. 
The Communal Award hoAVOA-er makes no distinction between the minority 
Hindus of the Punjab and majoi’ity Hindus elsewhere. 

The Communal AAA'ard is one-sided inasmuch as it grants to Muslim 
minorities special Aveightage in every Province AA'here they are in a minority 
and ignores the claims of the Hindus of the Punjab and Bengal to similar 
treatment. Not only this, but as was stated above, the Hindus of the Punjab 
do not get their quota on their population basis which, as a minority com- 
munit}', they Avere entitled to. 

The Communal settlement to be imposed by the British GoA'ernment ignores 
the_ Pact of LucknoAV of 1916, which was brought about by the tAVO commu- 
nities, Hindu and Muslim, when there was goodwill between them. So long 
as the communities could not settle their present difficulties in a similar 
atmosphere of peace and goodwill the old arrangement should have stood, 
even if the communal arrangement of separate electorates was to be accepted 
for the constitutional government of the Province. 

The Settlement ignores the recommendations of the Statutory Commission 
which were entitled to the greatest weight, because the Commission had 
made extensh’e enquiries on the spot and the communities of* the Punjab 
had put their case before the Commission without any reservation. The 
Commissioners dispose of the Muhammadan claim for excessive representation 
where they are in a minority and their claim for an absolute majority in the 
Punjab and Bengal in this manner, 

*‘ The continuance of the present scale of weightage in the six provinces 
could not — in the absence of a general agreement betAveen the two com- 
mimities — equitably be combined with so great a departure from the 
existing allocation in Bengal and the Punjab. 

It would be unfair that the Mohammedans should retain the very 
considerable weightage they now enjoy in the six provinces and that 

g2 
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llicro Klionid nt the fijinio time he. hnimsed, in face of Hindu mrl «!iHi 
os, tton. „ ,lo(i„ito MohUm,. ,.„,jorify in’ tho Punjab 

Vo". iTi' ling? 71 ) ‘"'''■‘•‘"'•'■'‘“■’’-(Sbnon Co, ninissron Report, 

Jl»* hnlinri Central Coiiimittoo ivliirl, also toiirotl Tntlin and made ox- 
bnnsli,-,? onfimncs along Hitli the Stnluiory Commission, have made tlie fol- 
o,v,ng reronimcndalmns mitli logard to communal representation in the 
Lcgislatuie, • 


In the I'linjali we have folloived for the two principal minority 
communities, the Hindus and the Silclis, the same principle which we 
hiive ap{ilied to the Hfiislinis in provinces in wliich they are in a minority. 
I'or IIk' Hindus and Sikhs, therefore, in the Punjab wo would rcseiTe 
.seats ,n joint cleetor-ates on a population basis or on voting strength, 
u;liiclicver may he more favourable to them, without prejudice to their 
right to eontest other seaf.s in general constituencies. The Muslims in 
the .Punjab will then ho placed on the .same footing as the Hindus in all 
other pi'ovinces .save Dengal and JJnrma.” — (Report of Indian Central 
Committee, pages *12 and J3.) 


'I'lius it will I»e clear that the two bodies appointed by Parliament did not 
recommend the* giving of an absolute in.ajority to the Muslims in the Punjab. 
.Vo reason has been assigned by the Rritish Government for giving the Muslims 
the excessivi' representation in the other Provinces and an absolute majority 
in the Punjab. 

The Award is the re.sult of anti-IIindu prejudice which has been created 
in the minds of the authorities by Congress activities, the non-co-operation 
moveuieut, civil di.sobedieiiee and other movements of like nature. Interested 
partic's have described tbe.se as Hindu movemouts and have tried to blind 
Rritish p(iliti<‘iaii.s b.v attempting to slicn* that the Hindus are an irreconcilable, 
people who must ho juit down with n strong hand. It was ignoi'ed by the 
Rritisii authorities lliat tbo Hindu Lenders of the Punjab have stood by 
constitutional meibods and Iiavo had the backing of the Hindu masses of 
Hie Punjab, as shewn by tbo election results of 1926. Indeed, thej* had 
eo-ojjcratcd with tbo Hritisb Government and relied upon them for the 
reiiiovul of their grievances. 


I’lie Award ni,i.s conti-ary to tbo very just and fair princii,lo so far recog- 
nised by the Govcinmeiit, that the existence of separato or joint electorates 
mii.sl be left to the will of tlic minority community. The majority can in no 
eircumstanees claim that 'privilege. The Hindus as a minority feel that the 
absolute majority of a community based upon separate electorates — unchange- 
nblo, uiinltcrablc — is ojjjiosed to all canons of fair jduy and justice. _ Indeed, 
tbo history of hinliammadau rule in the Punjab, previous to the Sikh rule, 
shews bow barbarous in its luctliods of conversion Muslim rule 
can be, with its conversions by bayonet, its prevention of fr®c- 
dom of worship by order of the magistrate, and its prohibition ot the 
jilaying of music before Mosques. 'J'he history of the pre-Sikh days Jm been 
repeating itself tbroiigbout tiio Punjab in the last ten years. The Hindus 
of tile Puiijai) are tiiereforo naturally nervous that a religious, taiiaticai 
iiuiioritv Muslim rule should not be based upon separate electorates, situated, 
as the Punjab is, close to tbo frontiers and close to Afghanistan and other 
Muhammadaii countries. They have not forgotten the warmng of Lord 
Hardinge in 18-10 to the Administration of tlioso days as follows, 

“ I am satisfied tliat the Mussulman population will be generally readj 
to make common cause against the British power, fnfuiip 

or Persian intrigues may afford the opportunity. Iliis le 
was felt in the Hoccaii,— and to allow a Molianiniedan 
the Hoabs between the Khyber Pass and th® Si'tlej would excite ^ 
revive Mussuliuau hopes throughout India. It is j 

within our Indian Empire; but to pemit it again 
our most vulnerable frontier, and in contact -nith t ® + 

Central Asia, would be a perpetual source of anxiety to the G ^ 
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If this bo so, the Government of the Punjab must either be Hindu or 
British.” 

Again, 

“ This entrance (the Khyber Pass) into India has alwas's been the high 
road taken by every invader. A Hindu Government acting as our 
advance guard had for 30 years barred this entrance against all invaders. 
The very existence of such a Nation depended upon its success in subduing 
tlie Afghan and Mussulman population; A Hindu Government under 
Runjeet Singh fulfilled all these conditions without any expense or anxiety 
to tis. The Punjab was so hemmed in bj' nattiral boundaries that it 
could never materially extend its power in anj* direction by conquest. 
Having conquered its Mussulman enemies, it had a natural and mutual 
interest with the British Government in resisting all foreign aggression 
from Central Asia, and so long as a Hindu Government could hold the 
5 Rivers, it appeared to me the aiTangement the best calculated to 
secure the interests of both Governments.” — (Private letter from Lord 
Hardinge to the Right Hoii’ble Sir John Hobbouse, M.P., September 
2nd, 1846.) 

The Communal Award ignores that the Muslim claim to special privilege 
and concession is based upon the fact that the Muslims are illiterate, economi- 
cally backward, and liable to be misled and duped by clever people. Now 
when provincial autonomy is going to be conceded, will it not be politically 
most unfair and destructive of all good government to entrust the rule to 
a people, who, on their own shewing, are backward in every way.? 

The working of the Constitution based upon the Award is bound to set 
up an intolerant religious majority rule, and is bound to disturb the peace 
of the Punjab and make government difficult, if not impossible. And it will 
open the gates of India to invasion from the Noi’th-West Frontier, as was 
tlie case as recently as 1919. 

The Hijrat Movement of 1920-21, when thousands of Muslims left their 
homes, sold their property and marched out of India towards Afghanistan, 
in the belief that it was wrong for a Muslim to live under foreign rule, and 
the invasion of Afghanistan in 1919 should not be lightly forgotten. Similar 
incidents are likely to take iilace in the near future, causing great disturbance 
and misery. 

The Communal Award, as I have stated abo\’e, is the result of a mis- 
. conception based upon incorrect facts and is bound to cause resentment in 
the hearts of those people who have stood by ideals of mutual goodwill and 
co-operation with Great Britain. It is clear that the British are driving all 
the Hindus into a hostile camp and are punishing friends because they 
cannot successfully put down political opponents. 

It is not too late even now to retrace the steps. It is not wise to divide 
the country into hostile camps of Hindus, Muslims, Sikhs, Christians, etc. 
I have great admiration for the industi-y and interest which eminent British 
stalosmeu are exhibiting at the Round Table Conference. No man but will 
be struck by their keen and earnest desire to frame a Constitution for the 
further advancement of India. But the basis upon which it is sought to 
lound the Constitution is wrong. It is neither national nor deinoci’alic. 
Hence it will not be for the benefit of the Indian masses. A Constitutioji 
based upon the Communal Award will be merely’ patchwork. It will not 
bring peace and happiness to India, but will divide the country into religious 
f.actions, warring with one another and thus plunging the country into ci\'il 
discord at home and laying it open to warfare fi’om outside. 


LIST OF SAFEGUARDS. 

(Memorandum by Sardar Tara Singh.) 

1. There should be at le.ast one Sikh in the Punjab Cabinet. 

2. Out of the three members of the Punjab Public Service Coinini-sion one 
should be a Sikh. 
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4. Tliis Coinmism-on ivilj swiro n fnir nnd mhquntc representation to tlie 

<•' -Ld poJiSo!! of 


inoasurc either social, relifrious or economic iihicii ilis- 
« mVf in fomnumity should he allowed to be inti-oduced 

MUlioul (lie sanelion of (.overnor ami Goi-ornor-General. It should not be 
tloolnicd parsed unless thrcc-ijiiarters incinbers of the community concerned 

(>. Kolij'iniis lilK>r(y, inaiiapciiietit of places of worship, religious assicn- 
inonts, cdiK’ational gratits-iii-aid and language .should be guaranteed. 

7, Sihh.s .should he given .*> per cent., representation (out of the British 
Indinn (piota) in central legislature. 

S. 'I’hero .should Iw one Sikh on the Cabinet of the Central Legislature. 

lb Jheie shouhl he one Sihli on the Central Public Service Commission. 

10. Sikhs .should be ndcfiualely represented on the Army Council. 

31. Jhc pre-war .strengih of (he Sikhs in the fighting forces should not be 
reduced. 

32. Sikhs should hi* given adeipinte weightago in Sindh. 


27th December, 10.13. 


NOTE ON MEMORIAL SUBMITTED TO THE RIGHT HONOURABLE 
THE SECRETARY OF STATE FOB INDIA, DATED THE 25TH 
OCTOBER 1S32. 


(Submitted by Sir H. Gidncy.) 


This hlemorinl has been jirojiared .and submitted to the Secretary of State 
for India for his careful consideration and has for its object the i-eseiration 
of Eurojjean education in India ns a Federal Subject with special statutory 
powers to His Excellency the Viceroy to enable him to exercise, whenever 
the necessity may arise, the powers of ci*rtification vested in him in respect 
of any measure affecting ilic suhjcct under the new Government of India Act 
which is at 'pro.sent engaging tlio attention of the Imperial Government. 

The recommendations emhodiod in this memorial arc as under: — 


(1) That the financial control and tlie control of the Department of 
ISiiropcan education be rested in the Government of India with 
a special provision for the certification of any me.asure in respect 
of which His E.xcellcncy may deem the exercise of the powers 


reserved to him nccessniy. 

<2) That a special All-India Department ho created for the control of 
European education, under the Minister for Education, Govern- 
ment of India, and that a qualified officer, with practical expe- 
rience of the cducation.al needs of the community, oe appomtea 
as Director of European Education with a sufficient staff or 
European and Anglo-Indian Inspectors directly subordinate to 
him to administer to the needs of the several Provinces. 

(3) That special provision be made for the unification of the Code of 
European Education, All-India, so as to obviate the existing 
anomalj' of varying cnrrieuln for different Provinces and to give 
effect to the principle that European education 
sitates a uniform standard, both of scholarship and of methods 
of instruction. . , ’ 

<4) That special provision be made for the incltKion in the c«rnculiim 
of at least one of the vernaculars of India as a 
subject of instruction from the Primary Classes upwaid and that 
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tlip v(Mnao>iliir M'lpclod (whicli inny vary acponling to the Pro- 
viiu'p in winVIi tlip liisliintion is sitnatpd) rpplaoc ono of tlio 
iuo(lL<rn I']ui(>i)P!iit laUK'iaiv'K now iiipliult'd in tlip purricula, 

V'ij) Tliat sppt’inl provision sliould also lip huuIp for tlic oinployinonfc 
of <pialifu'(l Anplo-Iiidians and Doniicilpd linroppans in tlio 
sinuM-ior stafT of llip various sphools jirovidpd for tlip education 
of lIip coinnninily and that flip rlaiins of Anclo-Tndians and 
Doinivilod Knrojipans should — other conditions hoinji equal — he 
eonsidered jireferontially in niakinc these aiipointnienls, 

<G1 That adequate provision should he juade for the inauguration and 
inaintennnee of Colleges and Hehools planned ajid equippe-d for 
the training of hoth sex<-s of the toinmunity for Toaciicr.sliips 
and more partieularly to qualify them to fdl the important 
liositions of Head Masters and Head Mistresses, on equal term.s 
witii Kuropeans who have hitherto lieen reeruited overseas on 
the ground tliat talent availahle in India laeks the necessary 
training. 

1 have snhmitted these reeommendntions with a speeific repre.'entation of 
,he grounds on which tliey are hasod which are reprodneod below: — 

(11 iV (2) That unless the financial and administrative control of 
Idiiropi'an cducatioii is vested in the Central Government and 
the Vie(>roy jiosscsses sjieeial power of eortification, there is grave 
reason to apprehend that the Grants-in-Aid voted for the i>iirposc 
will he suhjeeted to a systematic process of heing whittled down 
hy the Provincial Ciovernments and Legislatures, and it is oa.sil.v 
coiieeivahio that, with the prei»oiulernnee of majority community 
representation in the Provincial Councils, State Aid for ISiiropcan 
education will, within the very first decade of the grant of 
Provincial autonomy, ho reduced to a negligible factor in its 
relation to the actual educational needs of the comiminity and 
in comparison with c.Npcnditnre in other directions. 

It is of almost eipial importance that the control of European 
odiieaiion should he centralised for administrative purposes other 
tluiii finance. It is essential that the methods of supervision 
should ho co-ordinated ; it is equally essential that the Inspectors 
employed should he released from the hvirdcii of ofiice work, 
which is inseparahle from Provincial control and that thej’ 
.should ho entirely free to exerci.se their supervisory functions 
and to maintain a • much closer touch with tlie schools under 
their control than obtains to-day under dyarehical conditions. 
A jioiiil of eonsidcrahlo importance made b.v Mr. Hammond is 
that the scheme of centralization will, on its adoption,^ effect a 
considerable saving in cost of establishment and that this saving 
will he .sufficient to cover the salary of the Director of European 
Education. 

(S) The rccomiiiendalion in regard to the unification of the Code of 
European Education is supported hy an overwhelming mass of 
material coiisidcrntioiis, each of which is of importance in itself. 
The majority of these considerations are purely educational and, 
as sncii, can he most fittingly dealt with by an educationalist 
and have been dealt with in detail by Mr. Hanunond in the 
inemorandum submitted to the Secretary of State for India. 

I need not, therefore, reiterate these considerations in general, 
but there is ono that has an economic or ffuasi-economic aspect, 
and to this I crave the liberty of a brief reference. The anomaly 
of varying curricula in the different Provinces imposes a very 
substantial hardship upon the community, who are largely 
migratory, owing to the exigencies of the 'public servicers in whicli 
they are emplo.ved. In consequence of the frequent transfers 
from Province to Province to which they are liable, coupled with 
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the differences of curricnla between Province and Province, the 
education of tlieir children is necessarily disjointed, and, there- 
' fore, unsatisfactorily and not infrequently imposes an additional 

hnancial burden of no inconsiderable weight upon the parents. 

(4) The recommendation in respect of inclusion in the curriculum of 
one of the rernaculara as a compulsory subject also has an im- 
portant bearing upon the economic welfare of the community. 
At present children of Anglo-Indian parentage, although bor^n 
and bred in the country, more often than not attain maturity 
without a literate knowledge of any of the many vernaculars of 
the country and with scarcely a sufficiently colloquial knowledge 
to carry on a sustained conversation, Tliis, involving .ns it does 
an inability to make themselves intelligible to the Indians with 
whom they are in constant contact in their daily avocations, 
constitutes a most serious handicap in after-life, and it is oiner- 
’ gently necessary that this disability should he removed. 

(6) & (6) These recommendations are so closely akin as to he incapiiblo 
of separate consideration. In this connection also we are pre- 
sented with a glaring anomaly in the system of education applied 
to the Anglo-Indian community. No other community in India — 
it is almost safe to say no other community in the world — suffei-s 
the education of its children to be conducted and the nioro 
important and highly paid situations in their communal schools 
to be filled by men and women who are not of their own com- 
munity and who are recruited from overseas sources, gonernlly 
at vei-y much higher salaries than would be gladly accepted by 
men and women of the community directly concerned and which 
in turn helps to increase the cost of European education; yet 
this is actually the case with the Anglo-Indian and Domiciled 
European community. It is urged by some that this state of 
things is the logical outcome of a scarcity of Anglo-Indians and 
Domiciled Europeans possessing the nocessaiy educational quali- 
fications; hut J maintain, with due deference, tliat there is 
plenty' of first class indigenous (Anglo-Indian) talent available, 
but neglected in favour of the overseas European Head iNfastcr, 
and that if there is a paucity of trained teachers in the com- 
munity, the defect should he remedied by the establishment of 
additional Training Schools and Colleges to ensure a supply 
commensurate with requirements. 

I now desire to appeal to every member of the Kound Table Conference 
to consider the subject-matter of this memorial in the light of all the in- 
formation I have furnished and very sincerely trimt that they wili not ' 
individually and eolleetivoly accord to me and to the community ' 
the full weight of their support in order to onahlc me to attain the o qc( 
in view. 


STATUTORY ECONOMIC 


PROTECTION 

SERVICES. 


IN 


the GOVERNMENT 


(Memorandum by Sir Henry Gidnoy.) 

J. — iNTRODUCTOnV. 

This Memorandum is submitted with the 
Lord Saukey, Chairman of the Third Round Table ^ '"J 

the concluding session of the .Ird Round Table ir f ’ 

delegate who so desired, to submit a 1 ,^;..,,,,.^! t 'feel the 

which ho considered required further enquiry. I* ^ 

nece-ssitv of further emphnsi.sing the great danger ^ 

future of the Anglo-Indian Community nnlc;s it is .st.alutonly and .uhr,u.u K 
protected, that I have taken advantage of this otter. 
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Rcforo (loaliiic; with tho various .nsiiorls of this prohlom it. is net’cssnry 
to maito a fow p'uoral ohsorvations. each of which has a direct and import- 
ant hearing «)n the economic fiituro of tho Anplo-Tndiaii Community, and the 
demands contained herein. 

IT. — snnvirr.H. 

The military services rendered hy th«? ('ommunity to India and the 
Kmpire dnriuf; the .John Company period an* also to he found writ larRC 
on every paeo of Indian liistory. In every hooh on tho Indian ^^utiny 
will he found chronielcd the (treat and ahidiipt .services rendered hy tho 
Anjtlo-lndian Community, and how heroicall.v they helped tho llritisher 
to retain Iniiia; indeed the military .services rendered hy the Community 
dnrinjt this period were such that the then ^^etropolitan of India — llishop 
Cotton — in his sermon in St. I’aul’s Cathedral, (lalcutt.'i'. on the S.Sth .Tuly, 
reer>!ii mended that ptihlie lliniihs>»ivin(: “ to .Almiclity God for dcli- 
veranct* from the Sepoy revolt ” shotdcl take exiirossion iti the form of the 
estahlishment of Schools for the children of the Community “ that had 
stood so nohly hy En(»land in her hour of need, and who had shed their 
hlood for tlu'ir kinsmen across (he seas ’* and with which tho then Viceroy 
of India, l.ord Canninc. joined “con amore ”. 

Moreover, dtirinj' the past creat War, the Community Rovo 80 per cent, 
of its manhood in almost every theatre of war. a record unparalleled hy 
any other comnuinity in the Empin*; while its women were cmi)loyed in 
hundreds ns Military nurses. Within the past ft‘W years, diiriiiR the recent 
Civil Oisohedience Momevent. the Community which forms three-ouartor” 
of the Indian Auxiliary force, helpwl larRclv to maintain the peace and 
traiKpiiility of (he country. The .\nRlo-IiuIian is however (o-da.v denied 
admission into the Hritish Army on account of his oriRin. althouRh durinp 
the jiast Great War, thousands of our .voune men were freely enlisted into 
the llritish Army, and. <>v<>n to-«lay. there arc* ahout 1.000 of them still 
servinp in the* Hritish Army. The comnuinity is also dcuiii'd admission into 
tho Indian .Army. lest it disturb the class homoRenity of that Force. But 
the most cruel and unjust ifiahle cliarpe that has heen levied aRoinst the 
Comnuinity is to lie found in the refusal hy the Army authorities in India 
to recoRnise the Community as one of the martial classes of India, notwith- 
rtandinp its pest Rreal niililaiw record durinp the .Tohn Company time, 
the Indian ^Int'uy. (he jiast Great War. and also the meritorious and 
loyal services it rendere<l in (he old Volunteer Corps, which pave birth 
duriijR the war to the Indian Defence Force and which, to-da.v. is called 
the Indian .Auxiliary Force, and forpetful of the prent soldiers and leaders 
the Community has produced and the fact that, it was two Anplo-Tndians, 
who rendered <;uch coiispieuous servire durinp the Great War. — Tiioutenant 
Itohinson. V.C. who hroiipht down the first German Zeppelin in London, 
and Lieutenant Warneford. V.C. who hrmipht down the fir.st German 
aeroplane in the halfle fields of Fraiiee. T am. however, told that the 
chief practical difl'icultv which prevents tho .Ariny authorities from creat- 
inp an Anplo-Indian Unit is that the Anplo-Indian cannot exist on tho 
!=anie pay as does tho Indian Sepoy, and therefore, it would necessitate 
the introduction of a third rate of military pay, to which the Government 
of India thinks there would ho serious objection from the Indians. This is 
correct, hut if it is the intention of the Govci'innent to reduce the jiresent 
strenpUi of the British Army in India, T would respectfully suggest that it 
Would afford an ideal opportunity for the creation of cither an Anglo- 
Indian Unit or one or two A. I. Batteries of Artillery, and so give to the 
Conimtinity an honoured position in the defence of its own country, and 
which is, to-day, denied to it except service in the Auxiliary Force. 

ITT. — ClVtL SERXncES. 

(1) There is no donht that the Anglo-Indian Community has materially 
helped to lay the foundations and to build up, maintain and develop. 
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this Department has been rendered so difficult by means of recent compe- 
titive examinations, that the door has been all but closed to the community. 

There can bo no doubt that the word “ Indianisation ” is being inter- 
preted as employment for Indian-Indians only, and not for Anglo-Indians, 
indeed .a study of tho Budget Debates in the Legislative Assembly, and 
the various speeches made by the opposite Benches, will prove beyond 
■doubt that certain sections of Indi.ans look upon the Anglo-Indian as much 
an alien as he considers tho. bluropenn to be, and, although we have 
Statutory economic equality, lie I'efuses to recognise, such as our claim 
for employment in Government Seiwices. 

Moreover, tho Anglo-Indian comraunit 5 ’ is the only all-India community 
in India. It has such a peculiar setting in every Province in India that 
it can claim no Province ns its birth-right, and, therefore, cannot ask 
any Pi'ovincial Government for communal protection — indeed, nine-tenths 
of the community are emploj’ed in tho Government of India Services which 
ipxofacfo iilaces our economic protection as a direct charge and respon- 
sibilitv on the Government of India. Moreover, from every Province comes 
the demand for exclusive indigenous employment and the incessant cry 
one hears to-day of “ Behar for the Bcliaris ”. “ Punjab for the Punjabis ”, 
” Bengal for the Bengalis ”, etc., while' it benefits the. Indians, sounds the 
death knell of the Anglo-Indian community, who being as it were nobody’s 
child, is in consnquence the chief sufferer by being denied the right to live. 

(3) The Montagu-Chelmsford and the Simon Commission Seports . — 
Although these reports recognised and recommended important concessions 
and privileges to other communities of India, they gave the Anglo-Indian 
community nothing but pious expressions of sympathy and goodwill, and 
left its future at the mercy of tho larger communities, and the benevolence 
of Government and its Ministers. 

Notwithstanding the fact that the Instruments of Instructions contained 
in the Government of India Act of 1919 gave to the Governor-General and 
Governor.s specific i)owers to nrotect the interests of minorities, yet, on not 
one occasion has this power Iwen exercised, although the Anglo-Indian com- 
munity has frequently represented its grievances to the various Govern- 
ments. 

(4) Our status refused recoqnition. — It is well known that by an Imperial 
Statute — the Indian Councils’ Act of 1870. 33 Vic. Chapter III — ^the com- 
munitv is given the positions if “ natives of India by Statute ” and as 
.such it has an equal claim with other communities for employment in all 
Government Services. The community has been urged to admit, recognise, 
and demand this status, and we have never lost an opportunity to advise 
them accordingly, but it is one thing to ask and another thing to receive, 
for, whenever we have demanded our economic rights in the Legislative 
Assembly as " natives of India by Statute ” the opposite Benches of the 
House have flouted our claims and have made the community clearly to 
understand tliat it is not included in j;he term " Indianisation ”, 

. (5) Tlie insistent demands of the majority communities accompanied 
^ith threats of strikes or reprisals in the refusal to co-operate with the 
Legislatures, have had so irresistible and compelling an effect on the 
Goyenuuent and its various officials, that the Anglo-Indian community, 
which is not only numerically weaker, but is very inadequately represented 
on the Legislatures, has been and is being used by Government as a commbn 
sacrifice on the altar of political expediency, in its efforts to satisfy the 
demands of other more clamorous and powerful communities. The cumula- 
^ve effect of this has been that, while in 1921, before the Montagu- 
Chelmsford Keport began to operate, there were less than 1,000 unemnloyed 
Anglo-Indians and Domiciled Eriropeans in India, to-day, after a decade 
of the Reforms and the introduction of Indianisation of the Services, 
nearly 15,000 or more than one-third ^of the total able-bodied men of the 
community are unemployed and roaming the streets in quest of food. 
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when he is drawing up the new constitution for India. We also under- 
stand that this Conference cannot deny or go behind the resolution passed 
by tlie previous Conference. We, therefore, submit that if the Indian 
Delegates are prepared unanimously to offer us special protection, to our 
mind there can be no difficulty in the drafting out and the incorporation 
into the constitution of a special clause, granting us the protection wo seek. 

(9) Treaty or Crown obligation . — ^In this connection it must not be over- 
looked that the assurances of economic protection given to the Anglo-Indian 
Community by the Government of India, successive Viceros's and Great 
Britain have been so many and so consistent as to have assumed the force 
and value which is rightly attached to a Treaty obligation. Indeed the 
assurance given to the Community by His Eoyal Highness The Prince of 
Wales and Heir-Apparent to the British Crown, places this protection on a much 
higher plane, i.c., a Crown obligation, as evidenced in the reply His Roj-al 
Highness gave to the Anglo-Indian Deputation that waited on him in 
India. 


“ Gentlemen, yon may rest assured that I now understand the condi- 
tions under which you live in India, and the useful and honoured 
place which j’ou fill as citizens of the Indian Empire. Your aims and 
aspirations have my sympathy. Yoirr devotion to the cause of India, 
the land in which you live, and your desire to maintain an honoured 
place for her within the Empire, do you credit. I shall watch the 
progress of your Comnumity with the closest attention. You may be 
confident that Great Britain and the Empire will not forget your 
Community, who are so united in their devotion to the King-Emperor and 
who gave such unmistakable tokens of their attachment to the Empire 
by their sacrifices in the War.” 

(10) Comparisons . — During the three Round Table inferences, the various 
eounnunities which go to form India, have each, in turn, presented their 
demands for consideration, with the results that the Muslims have been 
given 33J per cent, of the seats in the Central Legislatures cojnmunal elec- 
torates with an almost statutorj* majority in the Provinces of Punjab and 
Bengal, indeed it has been given almost all the 14 points embodied in IMr. 
Jiiniah’s demand. The Depressed Classes have been given almost all they 
desired, and Government has accepted the Pact recently entered into between 
them and Mr. Gandhi, which has given them twice the number of seats in 
the Legislatures as was allotted to them in the Prime Minister’s Communal 
Auard. To the women of India have rightly been given extended franchise, 
and _ special representation in the Legislatures, as also special electoral 
qualifications. 

Labour has been promised additional representation in the Central 
Legislatures and special constituencies. The demands of the Landlords and 
the Universities have also been satisfied. Other claimant sections of the 
people have been granted their requests, e.g., fhe creation of the North- 
west Frontier Province, the separation of Sind, and, in all probability, 
the separation of Behar. Europeans have not only been granted protection 
of their commercial and trade interests, but their Jury and other rights. 
The Liberal and ^Moderate Parties have not only been promised a large 
share of responsibility in the Centre, but a closer assoeiation in the defence 
of India. These have been detailed not in the nature of a complaint but 
ns a comparison and I feel bound to ask against all these concessions given 
to other Communities what has the Bound Table Conference done to satisfy 
the demands made by the Anglo-Indian Community, who to-day stand more 
in need of statutory protection than any other community in India? It 
cannot be denied that except for pious expressions of sympathy and good- 
"ul nothing material has been done for it, though in making this state- 
ment, I feel I must admit with gratitude the acceptance by the Bound T.ible 
Conference of the Irwin report on Anglo-Indian Education, but in doing 
so, we cannot help but ask of what value is this concession to the education 
ot our children, if their parents are deprived of their employment and the 
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Protection, we desire to place our claim on a higher plane, that of a lUoraF 
oblication on the British Parliament and the British hiation who called 

us into being, and whom we have served for centuries with a sense of 

lovalty, of patriotism and of efficiency, difficult to parallel in the B^tisb- 

Empire, reinenibering always that, if, in our allegiance and our lojal y 

to tlie British Empire as outlined in this note, we have been so unfortunate 
as to estraime the goodwill of the Indian to such an extent that oui" 
economic demands have come to be scrutinised with zealous vigilance amount-- 
inc, at times, to open hostility and a desire to deprive us of the right- 
to live, the Government and the British Parliament, who are the successors 
of the East India Company, cannot to-day, when it is handing over that- 
Government and control, disclaim all responsibility nor can it repudiate 
the claims of the Anglo-Indian Community to legislation that will effec- 
tively guaranteo their future, and that such protection he i^laced beyond: 
dispute or challenge. 

It is said that the Reforms were given to India as a reward for her 
services during the Great War. We ask, is expropriation of our employ- 
ment and the refusal of the right to live in our country India the only 
reward for our unparalleled services during the War? Is India’s gain to be’ 
our loss? Does India’s destruction connote our destruction and does the 
regeneration of India mean the degeneration of the Anglo-Indian? Surely 
no one desires this and yet this is exactly what will happen to the Community 
unless its economic future is adequately statutorily protected. 

27th December 1932. 


DISTRIBUTION OF SEATS AND THE METHOD OF ELECTION OF 
MEMBERS IN THE PROVINCIAL LEGISLATIVE COUNCIL UNDER* 
THE COMMUNAL AWARD. 


CMcmoranduin by. Mr. N. C. Kelkar, Pandit Nanak Chand and Sardar Tara 

Singh.) 


AYc. the undersigned, members of the third Round Table Conference 
wish to enter our protest against and criticism of what is known .as the 
Communal Award, announced by the British Cabinet through the Prime 
Minister on the 17th August last. And wo further desire that this protest 
-siv.iuld go on the record of the Round Table Conference as a protest on 
behalf of the Hindu and Sikh Communities in India. 


Since the publication of the " Award ”. the Hindu Communitv in India 
has expressed its opinion upon the Award through the Press and on the 
])latform. while le.solutions of constituted bodies and associations, who each 
in their own sphere may be taken as representing the Hindu mind, have 
nnifermly eritieised tbe Award as greatly adverse to Hindu interests. And' 
now that the Indian Round T.able Conference is holding its final session, 
we eannot allow the doeision of Government, on tlie Communal qiiestions’ 
to he recorded, without the opinion of the Hindu Communitv also going 
on record along with it. 

We fully recognise that since the Indian communities could not come- 
to an agreed decision, embodying a settJomont of their respective claims 
to reiiresontation on the Legislatures and the method of election to them 
It became inevitable, under tbe circumstances, for Government to talie up 
tlie matter into their own bands and give such decision as thev thou<rht 
proper. N'or do we wish, in the .slightest degree, to throw tloiiht upon 
the motives of Government m giving their decision. But for all that the 
l.imiu Comiminily is. we think, entitled to e.vjiress its opinion of tie effects 
-uKi till, .-onsequenees of that decision to their interests Ibroiif-hout India 
i.eiv.T.'iiy and m special respects in particular provinces. 


^ i-cKu-e, !;owever. proceeding to that topic, wo would make a few brief 
-.'ivatmuv hore almut the real raiises underlying t!ie apparent lioi^dcsniess. 
« 1 -.greemoat rvtwccn tbe Hindu Community and the largest minoritv in- 
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Woiikl tlio Gorornmcnt. we wonder, accept a spoi-tins: offer, if it were 
made liv the Indian nation? Would tlioy grant liy a Parliamentary Statute 
the Iciiid of solf-Govornmeiit India asked for if a settlement were arrived 
at l)v the Hindus and IMiislims? Would they do this without making any 
rliano ‘0 wliatcvpr, .as tlicy did in tlip raso of South Africa, where the piohlom 
for solution was not less difficult than in India, owing to the conflicting 
interests hetwcen throe or four colonial units? Wo invite the Pritisli 
Government to reply to this question. 

TJie so-called Award ran be imneached on many grounds. We eniiineratc 
only a few. The provisions in it have conceded special electorates not onlv 
to liTahoniedans who demanded them, hut also to Anglo-Indians, Indian 
Christians and oven Indian women who never asked for theiii. It goes 
beyond even the recommendations of the Simon Gonimission.^ which did not 
nropo.se to give an assured majoritv in the legislatures for maiority communi- 
ties in the provinces, nor special electorates for Depressed Classes or Indian 
Christians. It exceeds the demands nut forward even by the official hluslim 
controlled Government of the Punjab in the interests of the liluslims, for 
whereas an excess of two seats was .suggested by the Pritish Government 
for IMiislims over Hindus, a majoritv of nearlv 10 lias been conceded hv 
the Award. If the Government were of opinion that minorities really .should 
ho given renresenf.atinn according to the nonnlatinn basis, then tliev should 
havo done for the Hindu minorities in different provinces what thev have 
done for "Muslim minorities. Put they havo done injustice to the Hindu 
minorities alone in Pengal and fhe Punjab. 

Tho Award thus cannot he justified on any common nrincinle of fair 
dealing. The Award makes it imnossihle for the legislature® in any province 
effectively to control the Kxeentive Administration. Fnder the Aw.ard grouo 
would he set iin again.st group. Patronage would do its de.strncfive work 
And the Government would he able to manipulate the see-saw of political 
power so that the result would he in their favour. 

It would he tedious to go into more than a few details and eonipnrative 
figures in order +o show how iniustiee has been done to the Hindus in eaeli 
province, either hv the grant of separate electorates or excessive weightaoe. 
Those we oive are indicative of the whole tendency of the .Award. The 
general elfoct.. it is now acknnwledrfed on nil hands would he ns we have 
indicated ahove. Purelv a civili.sed Government like the Pritish Government 
cannot ho said <n have realised and fnirdlcd its responsibility in laving 
tho fonnd.ation of a political state and Democratic Government, hv such an 
Award. 


In the Puniah the Hindu miiioritv is not given representation even 
acpording to its ponidation basis not to speak of the weightage. The Punjab 
Hinrlm' are a wealthy and inflnential eommnnitv and eontrihnte a very 
laroe share of Government revonue of ihe Province. AVith Joint Electorates 
"•ud Eree Election thev iui'*ht have heen .ahle to overcome some of their 
•lisahilitips due to an assured Afuslim majoritv. Put the separate electorates 
and statntorv mainritv for Afuslims make this impossihle. 


_Iu Pengal the Hindu Gomn’iiiiitv is the piain-stav of the province in 
"oinl of edne.atinn. eullure infinenee and wealth. It was to he expected 
♦ lorefore. that Hipso eonsidoratioiis would he takou into areount in fixino 
•heir repre.seutation in the Prnvinei.al Council. This has not been fhe ease. 


In thp Central Provineoa. the Award oivec to ATahomedans even a lareer 
•hare of representatives than was repommeuded by the Simon Commission. 

Ju thp pnitaq Prnviupps thp TTindiis had a grievnnrp with reo-ard to the 
"'’mi” ''f'’‘=h''u reovpapuiation pvpn from the time of the I.ucknow 

aet. riio ^\ward. far from redressing tl-e grievanre. perpetuates it. 

^ In Pomhav. apixaratiou from ^ind would -p,i„pp ti,„ ATahomed.-'U nonula- 
">a to a verv viuall fraetieu- and popspoiienlb- the weiehtan-p e-iven to them 
..-..ompa ,.vp, Tl-e .poarefiou of Si„d where Afuslims - ill he 

« ,„p moiovilr uleui ( .unded with vei^Iif.agp gi^-en to AtiwUu- 
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III (lie M;nlr.is ( miiii’il (Ih'io mi«“ imly si\ liiiiKlIuililer.s' rt’jiri'M'iiliitivcs, in 
llio trill' frir- III till- li'iiii. mil nl .1 {iii;i| sI.ii'iikIIi of l.'I'J, :ni(l it is proiiosi'd 
111 iiiiiiiitiiin llii‘ :-.inii' ii'|iii<M-iil;i(iiiii rvi'ii in iiii iMiliin'i'il Ihhi.m* nt liir). This 
MTV Miinll .•iiiil ili'-|ii ii|ini I iniiMli' '•imiji nf I<:iiiiIIiii|(Iits, ill !i hi;; lioiisi' of 
LMo. will mil hr iihlr In rM’rt iltrir iiiliiinii-t' In siirf<;;ii;u'(I Ihrir vrsli'il rinhts 
;iiul inliTi"-!'-. W r li:\\r, tliiTrlni'r. a (■.ri-at a|i]iri‘h(’iisioii thiit iiiilciis onr 
siirriiil rr]ti l•>■l'Ill .tl inn r, inn imm'iI, |irit|inri iniiatr with Ihr slmipth nl' tin? 
I/i';;i:'l!il iin-;.. niir iiiliir'|> will mil hr |ti-n|ri Ini anil wn may hr ihrnwn 
nvrrhiiaril in all matin , In ihr niajnrily iiilrrrsl'.. \Vr linil Unit in all the 
I’rm inrial ('nnnril-., mil, nl a Inlal •-ll■^•n(:th nf ahniil 1,70(1 mrmiu'r.s, lluTr 
will hr nnly .'i'J Iianilhnhh-r ii']iir>iMilali\r; . ami in Ihr I'Vilrral Assriiibly, 
nil nl a slrnirlh nl almnl .".O'l linm Itrilish Imlia. Ihrrr will hr only 7 
l.'.inilhnlilrr I'rpi r; ml at ivr .. Till' I rpir'i'iital inn is inailri|nalr and iiirirpi?- 
tixr and 1 Ihrirlmr hr;; lhal ..pri i.il irpirirnlalinn nf liandimidri's in 
I’liivinrial and Crnlial l/'iM'-l.iInn- ‘■hnnid hr inrrrasrd prnpnri iiniaicly with 
ihr stirli|;lh nf Ihr ii"-piTlivi' hmrr.. 

11 is nnnril- ary fnr mr In irpr.il ihr hisinry nf Ihr I’rrmanriilly Settled 
I'Nlalr-. ah-ini whirh 1 ha\r alrradx spnKni at Ihr (’niifrrriirr. The Samnds 
wore i"->ird tin a iIi Inri plril;",r ih.il (hi\rrnmrnt will |irnirrl the rights 
of l.aiidhiildri; , Thry liimi thr main stay in the district and proviiirinl 
•"Iminist 1 . 1 : Inn 'I In- iinir.i --d ii .)inr iliilii\ ml 1 •-iliirril iiiln Ihr Central 
linViTiiinriil inri''il;ili . that ihr /mniirlar i-hr-s shnnlil hr rivrn nppiirtinii- 
lii-i nl jilaMii-; ihi-ir pall and i«ndriiii" |n%al and iisrfnl service In the 
roiiiilry as a wlmlr. 

'Jlilli Drrrmhrr. I'd.'VJ. 


SPECIAL REPROSEHTATION OF LANDHOLDERS OF THE UNITED 
PROVINCES OF AGRA AND OUDH IN THE UNITED PROVINCES 
LEGISLATIVE COUNCIL. 

(Mcmor.'indiini by Klinn O.nlindtir Hnfiz Hid.-iynt Husnin.) 

^\hrii rrrlain ilrlr^’alr-- In tin Ilnnml Tahir Cniilrrein-r attempted to re- 
open the ipirstinn of thr prnporliiiii hriwrrn Kiimpran and Indian members 
to he elrrtrd for sprnal 1 nnsiilnriirirs rej-rrsentinK rommrrrr and industry, 
llis Jlajrsly’s (inveriniirnt pninlrd mil that this involved the re-oiieninp; of 
the Coinimiiial Awaril, whirli rmild not hr altrreil without the roiisent of all 
Jiarties in India alfrrlrd thrrrhy. Thr important ipiestion of siireial repre- 
sentation for landlords, partiriilarly in the Vnitrd I’rovinres of Agra and 
Oiidli, rould not thrrrforr hr hrongiit briorr the Confrreiue as the question, 
theorrtirally roiisidrrrd, of ihrir sprrial represent iition is on all fours with 
that of Comnierrr and Indiislry. Hut in view of Lord Sankey’s announre- 
inent at the ronrlnding session ol Ihr Coiileivnrr on the iJ-lth Dereinher 1032, 
that it was permissihlr lor any delegate who ilesired to .submit a meinoraiidiiin 
on any inatlers on whirh ho considered further enquiry was required, 1 
herohy do so. 'I'he allotted quota to the zemindars in the Provincial Legis- 
lature of the United I’rovinces has caused widespread resentment. As the 
only sitting member of the United Provinces Legislature invited to the 
third Iloiiiul Tahir Conforeiiee, 1 feel it iiiy duty to lay stress once more 
on the injustice that has been done to the 7,eniindars in the awnird of His 
Majesty’s Government. There is no eoniiiiunal element involved in this 
question of representation of zemindars. It is claimed on the ground of 
leprcsontation of an interest and is not based on tho proportion of com- 
imiiiity representation. Tho landlords of the United Provinces together pay 
over CO per cent, of the provincial revenue, they have always been the main- 
stay of tho Government. They have supplied tho sinews of war in the great 
struggle and together are mainly responsible for the ehange in tho angle of 
vision of tho IJritish Government toAvards tho form of Government in India 
which is now being forged at tho Round Table. Lately they lun-e boon tho 
principal assistance in breaking tho campaign of laAvlossness in tho country. 
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(6) Thafc_ zGiniuclars reUiriicd from general constituencies are not likely 
faithfully to safeguard the interests of the zemindars in the 
Logislatiiro. 

f7) That those who have made the province wliat it is, should be given 
an adequate sliare in tho control of its future destinies. 

1 am not unmindful of tho great difficulties of anj' change in the Award, 
hut tho subject to which 1 draw attention is of such ovorwhelniing importance 
to thc^ future working of the Constitution that I would be failing in my 
duty if 1 left tho matter where it now stands. 

31st December, 1932. 


REPRESENTATION OF THE ABORIGINAL AND HILL TRIBES. 

(Note by Mr. N. M. Joshi.) 

The Franchise Committee has recognised the need for the separate 
representation of tho Aboriginal and Hill Tribes. The Committee has 
rccommoudod some form of election for tho appointment of their representa- 
tives at least in Assam, Bihar and Orissa, and possibly in Madras. 1 
suggest that tho method of some form of election should bo adojited in all 
provinces where they have been given special representation. 

In the Communal Award of the Prime Minister, one seat each has been 
reserved for tlio Backward Areas, presumably for the representation of these 
tribes, in Madras, Bombay and Central Provinces, eight in Bihar and Orissa, 
and nine in Assam. 1 consider that, taking into I’egai’d the number of the 
population of these tribes, their representation is very inadequate. 

The Census Koport for 1921 has given 10 millions as tlie figure of the 
total population of these tribes for the whole of India, and as the population 
of India has now increased during tho last ten years, 1 can safely estimate 
the present figure of their population, for tho whole of India, at 18 millions. 
Proportionately, their population for liritish India cannot be less than 12 
iiiillious. Tlie figure of five millions given by the Fi-aiichise Committee io 
obviously a mistake. This figure represents those only who declared tluem- 
selves as belonging to “Tribal Religions”. But as some of these people 
either declare themselves as Hindus or are put down by the enumerators 
as Hindus, their total population is shown to be much less than it really 
is. Although some of these people call themselves Hindus, and some have 
become Christians, their social and economic backwardness is not necessarily 
removed. Dr. Hutton, tho present Census Commissioner, has admitted this 
fact in his D. 0. No. 18, dated 19th September, 1932, written to Mr. A. V. 
Thakkur of the Servants of India Society. Dr. Hutton writes as follows : — 

“ I am replying to your letter of 8th September in a purely private capacity. 
The actual number of aboriginal tribes who returned their tribal name for 
their religion in 1931 was 8,280,3-17 and tho number in British India was 
6,779,709. This of course does not i-cpresent tho population of the tribes 
themselves as owing in part to the natural irrocoss of the substitution of 
Hinduism for their tribal religion, and tho idea of social superiority attach- 
ing to a return to Hinduism, in addition to a very vigorous propaganda by 
the Hindu Mahasabha at census time, directed presumably to obtaining as 
largo as possible a return of Hindus as might bo, there has been a very 
considerable transfer at this census from “ Tribal Religions ” to 

“ Hinduism ” My figure given to the Lothian Committee had 

reference to professed religion only, as 1 had not then any figures for the 
actual numbers of tribes, and 1 fear that 1 shall not have any such figures 
until I have all the tables of the different provinces compiled. If you will 
write to mo again in two or three months’ time I can probably then give 
you tho actuaf numbers of tribes returned from tho different provinces as 
“ primitive ” though here again it is often very difficult to draw a line 
between primitive tribes which profess Hinduism and a caste.” 
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REPRESENTATIVE CHARACTER OF THE REPRESENTATIVES OF 
INDIAN STATES IN THE LEGISLATURES. 

(Meniorandum by Mr. N. C. Kelkar.) 

T ■n'owld like to mention a ni.attcr wliicli is closely related to the repre- 
sentation of Indian States in the Federal Legislatures through their 
representatives. I know that for the practical purposes of Federation the 
unit is a .state, small or largo, and from current constitutional point of 
view, the State means the ])olitieal ruler of the state. I also am aware 
that, like Louis every Indian State ruler, is known to he in the 

habit of saying, “ I am the State But it would not, I think, be quite 
unpardonahle. if some of us attempted to probe the identity of the State 
and its ruler with the lancet of constitutional theory. The word ruler 
necessarily implies that there must he subjects over whom he rules. And 
these subjects are not only human beings but citizens who are entitled to 
certain civic rights. By virtue of the Federatioil these subjects attain a 
status which may tersely be described as the status of Federal Subjects. 
They will be called upon to bear their share of the bui'dens of the Federation 
and must be also regarded as entitled to a share in the profits of the 
Federation. Now some of these profits may have a material aspect or 
value. But for the moment I am referring only to that profit from the 
states of a federal subject which relates to political power and influence. I 
do not wish here to refer to any qiiestions of the internal administration 
of any state. But ive of British India here. I think, ought to look, though 
at a distance, into the credentials of the states’ representatives, who will 
sit in our legislatures along with us, and participate in Federal Admini.stra- 
tion. According to the new Constitution there will be no members of the 
legislature who will not be elected by a certain, I may say, by a very 
large number of electors among the people. The old official block consisting 
of the officials of Government simply disappears, and every elected member 
will thus necessarily represent the effective political consciousness of 
thousands of Indian souls. Would he like to be vitally associated with 
.my other member who bears on him the hall mark of the sufferance of 
undiluted autocracy? That would be indeed serious political misjoinder. 
Oil and water have never mixed up well, or at all. For effective team work 
a pair must be made up of men. as of animals, who are nearly if not 
wholly, of equal stature strength and also of temperament. Similarly both 
the British Indian members and the State rejjresentatives in the Federal 
Legislatures, must have nearly the same sense of political status, the same 
sense of self-respect, independence and rcSponsibiUty. To whom will the 
State representative feel himself responsible? Will lie be like the British 
Indian Member, irremovable from his seat and office during the tenn of 
the life of the Federal Legislature? Or will be be liable to bo recalled if 
he does ■ anything, in his duties, that may displease his Princely Chief? 
Bemember. even in our present liCgislatures, only official Members can be 
asked to tender their resignations and vacate their seats. But not so even 
those who are called nominated members. My friend Mr. .Toshi has for 
long been a nominated member of the Assembly: and yet be it said to his 
credit and the credit also of the Government who nominated him, succes- 
sively for so manv terms, that he snoke and was allowed to speak, and he 
voted and was allowed to vote, with as much independence as if be were 
^ elected member. So much from the point of view of the member himself. 
But what about the subjects and the taxpayers of the State who will be 
represented in the Federal Iiegislature ? Are thev to have no voice at all 
in the selection of the f?tato representative who will be entrusted with their 
affaii-s to that extent? Now in answer to this que.stion I do not expect the 
State ropre.sentatives, hero and now, to declare what arrangements will be 
made by their State Governments to clothe the delegates, whom they will 
depute to the Federal Legislature, with some .sort of reju-psentative capacitv. 
But I shall be satisfied if thev would simuly and at least sav that their 
states will feel bound to make some .such arr.iJigemont. considering the 
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j'l";*;*"’ !!'':" 'V; British J,.dinn 

''■*•.,•‘''•’‘7' ... Ihn I^.^islalurcs. I n,„ nwli" 

/t'i'l.-V w" iT’ /’* * Bt'.hl tins lH>;:)in (o djnvn upon liulian Plafo.s' 

o'roto' '’V''* <lint rcrorrl of this 

( (!(. r. III. «ill jillov.od to lioar upon it Iho cvidcnco of tho c‘\-pro«f«d 

.^||I.Itrc^f■<.^ I iMiiy ..von •mv. ohooifnl willin.nios.;. of tho States hero repre- 
onf.-d to dovoiop, lit Ioa..f pro-jn-Mvoly. ipslitntions of rejircsent alive 
iniiients. !o (hat tlieir r.>pr.>....nl:itives in tJio Federal T^^islainres ninv 
eoiiio v.dli lomo c,(:uup of popular anprnval. May the States live lone is 
fiiy praj.-r, l.tit. may they aim prove themselves snseeptihle to pnhlic opinTon. 

t’.'lril ni'oeinher, Itt'll?. 


FEUnATOHY STATES. 

rSee l{«.porl of the r.iininitlee on the Tiistrnment of Aeeessfon of Indian 

Stall's to the F.'deration.) 

(Mcmor.antliim hy Mr. M. C. Kclkar.) 

Tn ciiitne. lien with the report of the Snh-rommit tee on the snhjeet of the 
lie'lrnnieul of .\ee.'~-inn of Indian States, the r(iiestinn of the Feudatory 
Sfat.-: in India niii'l he di‘en*'>/vl and tahen into eonsideration. 

Tile roil' lit 111 ion of Federation, ndiieh ve are haminerinp: ont at this 
(’iinfer.'n''e, mav he «aid to he mnrlced hy one nreat feature, viz., its rare 
ami .'oliiitude for thi> •aitipr<''''.ed classes and interests in India. If I may 
'■av ■ o. if i'l I :iri. and •oliritnde for many an 'under do"’ — the under do" 
that aln-adv esiii-f-; or mnv he hrou'dit into heju" under the nem Con.sfitntiou." 
Till* Indian Feudatory State-; fairlv come under that eate"nr.r. and should 
he put ji'i one more on our li -t of under-do"s. .And I eontend that provision 
mil' I he made for tln'ir profeelion in the Instrument of .Aeeessfon hy Indian 
.St'ite", irheti Ihev uill he nre(iared for the siiTiinture of the rulers of appro- 
prii'le Stale., u'hieli may have Feudatory States ehnrrted to their eare. 

The '•(•henie of the present report, nrovides for an n"reenient a.s between 
the ftritisli fJoverunient and the Indian States who mav wish to ioi'n the 
Federation. Tin* aereenient would ronfain matters and nrovisions nhout 
eertain power-- ami iiirisdietinns to tie transferred from the States to the 
T’eileral f lovenuiient for Federal i»nri>o--es. These rotate, as the report sa\-s 
in iiara'.'rapli to (he ruler-; of States and (heir suhieets. A'ul the powers 
so ( ransferri'd mn-.t he so Inv'i* as to malm the Federation etfeetive for its 
nnrno'e. \ow (here is al-'o another ela.ss hesides (he suhjeefs, irhfeh i-s 
vitallv eoneerned in (lie administralinn of the rnliii" powers in the States, 
'•ir . (he Feuda(nrie<;. Tliev want nrofeetion for their evistenee .and welfare, 
in* I as mneh as aiiv oilier miiiorilies for whom tlie ronstitntion is nrevidmr 
wilh Snell "real rare. Thev are hi"her in statu® th.a’i the landlords and 
"amindar.s to whom repre'-entaf ion is "i’*en in the Franrlii.se Coinnuttee 
Ileport. and who .are represented in (his Oonferenee. 

The nnesfion of these Fendatorios who are not as roe.al a.' others.^ is 
alloeethor left, out of enn«idi>ration. The Fendatorv Oiiefs i.arvmrT 

inrisdiefienal powers in their territories, represent nneient. lustorm 'ouso.; 
and wield no snmll infinenee in the eoimtrv. Beinsr part of Fritisli lurtin. 
evi-n'llie ordinary h'tidholdine: ehasses have "ot .some representation io i m 
the Provineial and rentr.al Leeisla hires, .althoiieli it i® inadenunte ui prnr>e - 
lion in (heir interests and infinenee in the eonnt.rv. lint the nosi ’'’i' *? 'j 
Fendatorv riiiefs under the Prinee.s is still worse. Tlipv arc too 
and divided to form their own or"anir,at.ion. The Princc.i are en _ 
hv the Prinees rii.amher and are quite eapnhle of ll,,; 

The position of the Feudatories is very neeiiliar. Pein" ;^^7niee in 

Tudinn States, t.hev are not. .lassecl a.s Prinees. nor have Tjrinres 

fratnin" the ConFfitniion. as they come under the Ptntos. Wlule the Pr 
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and every other class and interest in British India have been represented at 
the Boniid Table Conference, the Feiulatorj* Chiefs under the Princes got no. 
representation at all. 

These Feudatory Chiefs who form an important group of small States- 
by themselves are not quite a negligible factor. Under most of the big Indian' 
States there is a large body of Feudatory Chiefs exercising varying 
jurisdiction. Under the Gwalior Durbar c.p., there is a number of such' 
Chiefships, most of which aj'o guaranteed by the British Government. 
Similarly, there are mediatised Feudatories under ICashmii’, Jayapur, Indore,. 
Cutch, Kolhapur, and many other States. 

It is needless to describe in detail hero how all these States came into' 
being. But it is necessary to mention th.at when the East India Company 
came into elcsor relations with Indian States, they found a largo number 
of Chiefs wlio exercised jurisdictional rights in their own domains, while at 
the same time tliey owed a sort of precarious allegiance to some powerful 
neighbouring Prince. Tliese Chiefs sought the jyotection of the British 
Government, who, acting as mediators between them and their suzerains, 
guaranteed their rights, privileges and ijossessions and secured their formal 
allegiance to their suzerains. No fixed principle was, howerer, followed in 
effecting thes-s settlements. In Kathiawar, c.g., most of the States were 
subordinate to the Gaikwar of Baroda. But all these States were made 
independent of Baroda subject only to the pajunent of tributes. On the 
other hand, most of the smaller States in Central India and elsewhere were 
placed under their respective suzerains with a British guarantee for conti- 
nuance of their rights and possessions. Thus the settlements were largelj- 
iniluenccd by the exigencies of the moment and were the result of historical 
circumstances. The status and position of most of these States were 
originally almost the same, but by the settlement some States were brought 
directly under the control of the British Government while others continued' 
under their suzerains, protected by guarantees from the paramount power. 

Similarly some of the lapsed States such as Satara, Nagpur had 
guaranteed feudatories under them, which, after the lapse of the suzerain 
states came under British control. Although the powers of the Feudatories 
of the lapsed states and of the Feudatories under other states, were originally 
the same, the powers of the former have been enlarged since they came 
into direct relations with the British Governmnt, while the powers of the 
latter under their suzerains have been considerably reduced. 

The above arrangements worked satisfactorily to all parties, so long as it 
was the policy of the British Government to enforce strictly the terms and 
conditions of the guarantees and to protect the smaller states against any 
encroachment by their suzerains. The policy of the British Government 
was to maintain intact the rights and privileges of both the suzerain 
and the Feudatory States. No deviation from the guarantees thus 
given was allowed. But during the past few years there has been 

p .change in the jiolicy of the British Government towards the 
f ^hich has been very prejudicial to the rights and privileges 

ot^ the Feudatories and their very existence as separate entities are 
eing ]_eopardised. The Government have latterly enhanced the powers of 
m inuMs, and also their prestige and position. J’^^e establishment of the 
hav^'^^^1 also increased their status. In short the Government 

are\p policy of trust and generosity towards the Princes, and they 

largo a measure of independence in their internal affairs as 
p . ®; Most ^ of the States have been transferred from the control of 
But g**°**^ Administration to the direct control of the Government of India, 
the Bivf powers which the British Government used to exercise over 

toriM * feudatories are also being gradually relaxed, and the fenda- 

transfer^^ being handed over to their suzerains. It is true that in 
are not^***ff control Government have declared that the guarantees 

asrainst .by the change ; but such an assurance is of little avail 

10 grasping policy of the Durbars. The feudatories that were freed 
K-T.C. 
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h' tl'c oripinal sottlomont Iiavo their 
I owc'is l•nla^^(«(l— some of Ihoiii Iia\-e hecoiiio even inemhers of the Prhicos 
Cliainltci— hut llioso that were oontimied inulor tlioir suzerains ha\'o come 
U) for a curtailiiicnt of t)i('jr junrers niul the transfer of control is tantamount 
to a virtual caiu-cllation of the Kuarantco, although it continues in form 
only. Once llu* direct control of the parainount ])ower is withdrawn, the 
.siizcr.nin .Stiile.s feel that they e.nn deal with their feudatories as they like. 
Jt in)t)ear.s to he the avowed intention of the .suzerain states to reduce the 
guaranteed feudatories to the position of more landlords. Naturally the 
i(MUlntorjp.*» I (Wilt ibi.s, but there is little hope of redress being obttiined nt 
till' lifUKis of tbo pnranioiiiit powei^ bccniwo of the policy of noii'-iiiterferenoe. 

One would ask Avhy there .should ho these disputes and quarrels and conse- 
quent ill-feeling ladween the .suzerain and the feudatory States. Jt would 
really be a happy day for both the J’rinccs and their feudatories if all 
their disputes are auiienhly settled and they lii’C in ponce, hai'inony, and 
goodwill. Hut the real eaiise of the trouble is Hint there is alwaj’s a conflict 
of interests between the Princes and their siihordinatc .st.atcs. Again in 
.some isises there are age-old family feuds and cpiarrels between the suzerain 
statew and their subordinates and they have nnfortiinatoly continued oven 
lip to the present inoment. 


III the' interests of justice and fair pl.ay it is iiuite necessary that there 
should he some third parly to aet ns arbitrator in the settlement of these 
disputes. Up to now the Hritisli Governiiioiit letcd ns arbitrators by holding 
Imth the parties fast to their eiigngoinents. Hut now they arc withdrawing 
from this position and hauditig over the feudatories to tlicir suzerain States. 
Instead of iiu|)roviug their relations, this will tend only to aggravate the 
siluntion. A really satisfactory solution of this problem would bo the 
estniilisliiiient of a court of arhitration for adjiidicntioii of disputes between 
the snz<>raiii .states and their fendnlorics. Such a tribunal would inspire 
coiitidenee in both the parties and its decisions would ho more acceptable 
to both. 


2.3rd Deeeiiiher, ]i/.32. 


MUSLIM POSITION IN THE CENTRE. 

(Memorandum submitted by tho Muslim Delegation.) 

ifrsi.Tsr TlKi'iirsENTjiTiox IN Tiir Fr.nF.nAi, LKr.isi,ATCKE. 

As has been urged over and over again in t’*'; 
and elsewhere, the IMnsHni coniiminity claim a onc-thiid share in « 

T om-clniiiro i f ,3:i seats out of every hundred m the I^o'rer House, auu 

.33 seats out of every hiindrod in the Upper House. ^""""'^"shoiild be 

that of their .33 seats out of one hundred in either House, -o 
guaranteed to them onl of the Hritisli Indian quota. 

As between Hritisli India and the Indi.aii S is wh? 

the popiilniioii basis entitled to /(> seats out of ” jnclian quota, 

the Muslims ask for 2.-5 or a third of 70 seats 3 ‘ nts out of 

Further, tl.ey ask that it. Scs' 3a to represent 

u TTouso of ]00 arc secured out of tho Indinti States q 

IVTinsHtTi iiiierests iti ilio Jiidiaii States* ,, 

For reasons that need not here ho reiterated, of 

onnosed to the grant of any wcightage to ttio btntos. aue i i 

British India (exeliidiiig Burma) i-'' states’ (excluding 

per cent, are Muslims. The Pop«I.ntion of S “re Mitslims. 

kirma) is 70,098.008, of whom ^0,0^02 much weightnge for 

Hence any weightngc granted to aionn to the Muslim minority, 

tho Hindu majority and to that extent a handicap t 
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Tf Ml tho in'.i'ilpiu'p of (ho inajorily i-niniminUy lo'-'- 
-ilJttcd to British tmlin ni»l «i>oro than LM, in ;i Hoiim- of K'-). lo |h.- I”'’'-’” 
States^ thoil it is not the Muslim'.- hut the umjonty lomiMunily that shmihl 
make good the weighlago given to a iiredomiuately Hindu Mitrl., 

Mode n} Klrrfioii. 

■tuciicies. , . . , . .1 • 

For the VpBor Chaiiiher also tlm Mu'.Uni roiamunUy iiiM.t- ihat thmi 
ronrSentatives from British India should he ele.-ted throueh ..■i.arat.; . oi.s..- 
tumieios i r ‘hv the Muslim m.'mher> of the various j.rovimml legislaiurev 
and hv thorn aiono. The Jluslim emiimumty would >ttoui'.ly ohj.-< t to au> 
\ilan undor whieh the whole of the British Indian mu"’;' for th" j.l’-f H""'- 
would be elected hy the i.rovitieial Legislatures viting a^ a h.xlv h;. the 
svsteiii of the sinplo traiisferahle vole. Apart from olh.-r reason.^, the ,hiei 
of which is the coiniiiiiiiity'R dislike of joint eleetorates ,n any f., no. their 
obioctioii rests on the Kroiitid (hat under the tiiost favourahh- lomlttums. Mteh 
a svstem would not seetire for them a due share tii the 1 pp-r Hom-. 


1 1 . — Brsinr AiiY I’owmis. 

Tlio Muslims attach the prealo.st importaiiee to the ve-tinj: of re-idtiary 
powers in the Provinces, both iti regard to lepislali'Ui and tavalioii, heraiiie 
they regard this as one of their nccevsary safeKuards. Tliat the residuary 
powers of taxation .should vest in the Provineo.s is settled, hut miforliinately 
there has been a eoiiflict of viow.s in regard to the legislaitve field. 

The afgunieiits in support of the Muslim tiO'.ition need not he here 
restated. Apart from the fad that the Muslims regard it as a safeguard, 
this is the only arraiigenicnt which would reduce to a iiiiiiimiim litigaiioii 
regarding the validity of provincial .statutes, and thus eiiahle the eonslitnlion 
to work with the least tiossihlc friction. 


Hi. — The Position or B.M.ri jnsT.vN. 


Baluchistan comprises a very large area of imiiieiise strategic importance. 
The population is. no doubt, sparse, hut it possesses the advantages af 
homogeneity and a common tribal sy.stom which is still able to <arrv on 
practically the entire local ndiiiinislration of the whole area. 

Baluchistan is divided into the tract known as British Bahichistnii tho 
tribal and agency areas and the territories of the two States. ’Kalat and Las 
Bela It would be eminently desirable to weld the whole of thi.s area into 
one Federal unit for the purpose of being inchuled within the proposed All- 
India Federation. * ' 


Jn n 'l of. introducing a provincial aiitouoiiioiis form of Government 

hy the very large ninoiuit of autnnomv at present 
enjoyed by this tract through what is known .-i.s the Jirga Tliis 

system con d easily be adapted ej as to form the basis of the fiiiilro ie<uM- 
Tiveas well as .administrative system of the Province. L-.i.l.<- 

amply meet the requirements of the neoulo^ am u aica. should 

financial adjustment need arise. ^ ^ ^ ‘ difnciilt questions of 
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S® Br^ish Indian and that of Kalat, Las Bela and other non-British areas- 
flora the Indian States. The existing Shahi Jurga may be enlarged and; 
utilised both as the legislative organ of Baluchistan as a unit, and as the 
eJectorte for choosing its representatives to the Upper and Lower Federal 
ilouses. 


It may be iiointed out that the exclusion of Baluchistan from the future- 
scheme of an all-India Federation, would be both anomalous and a source of 
embarrassment from many points of view. Having regard to the importance 
of Baluchistan as a Frontier Province, it would be of the greatest advantage, 
from the political, as well as the military, points of view to work Baluchistan-, 
into the fabric of the future Federation. 


27th December, 1932. 


CREATION OF A FEDERAL COUNCIL. 

(Memorandum by Or. Shafa’at Ahmad Khan.) 

There was considerable agreement in regard to the provision in the consti- 
tution of a council of representatives of the units and of the Federal Gov- 
ernment, Such a council has in fact been suggested in paragraph 11 of the- 
Report of the Federal Finance Sub-Committee. It should, by a “ prudent 
Governor General ” be kept in close contact with all matters in which the- 
autonomous Provinces within their independent spheres are concerned (see 
paragraph 3 at page 20. Further, it is essential that such a council should, 
whenever possible, be also consulted by the Governor General in regard to- 
treaties, particularly those which impinge on the powers of the Provinces 
and States. A treaty, for example, which would affect the power of the- 
Provinces to levy octroi within their own_ boundaries should not be concluded 
without consultation with such a council. It must be remembered that a- 
treaty concluded by the Governor General, being an act of the reserved 
department, would luive the binding force of law. Such a council would 
also be useful in harmonising the administrative relations between the- 
Federal Government and the units [see Head B (b), end of paragraph 3]. 

27th December, 1932. 


FUNDAMENTAL RIGHTS. 

(Memorandum submitted by K. B. Hafiz Hidayat Hussain and Dr. Shafaat 

Ahmad Khan.) 

We believe it to be essential to &e stability of 
fundamental rights should be embodied in the Constitution for the protection 
of the religionr culture, and personal laws of the njmonties o 
rights should be deemed fundamental m the sense that s„ch “s a 

mition passed by legislature, or any statutory 
municipal or district board, that is repugnant to these r g 
to the extent of such repugnancy. _ , , xUa 

We need not enumerate these While we; 

ence on Saturday the Wth, and carefully, 'we are convinced 

hold that some of them should le^mbodied^in the Constitution, 

that most of them are necessary and shoPld be embeama 

We should like to add one or two ®th®r nghts h they were* 

sary, but which were not duly stressed at the meeim„, 
specifically mentioned. 
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(li Wo nro <•' iho oj'inir.;] jfi.,* proviti’iiii slit)iil(l lio inndc wliereby 

tho Iriv,- <■; {lie \Iii-lijTi (' intiiutiiiy li" LMiiirniilood. No logisln- 

tiir.- in liniifi liriv.' jIi. I '.nor »» iii-iUfy, ntiifiid or in nny wny clinngo 

tho ^!l!•.litn I't" ‘ f (Slinririt.i.Ii.Iatninl. 

Wi> nr.' of {1..- i ]'!!)!.-:] that ih.* ^fn!.litn Cmniminity nliould he 

nsviir.sl in ih.' ('. :v til>:::..n {h;.‘ ti'.'.hini: will l>o tlnno hy any legislative 
I'o.lv in Iii'iift v.lii, h will h^^o tho »!:..} <.{ modify ini: iti any "ny the personal 
Inw I'f tl'o Miolint t’otimionity . 

Tlio Mciin,. <•' tho I'l.it. 1 1’: .•.in*-.- i-njoy r>'p;irale fleetorates on the 
nninioii' d l"':it>i. l-y i.ti /' ih. t int.d I’miine'". Looixlnlnri', passed in 
Mi.l hy tho I'nilo.-i I’j. Ih tti.’i Hintd Ad nf 1022. .^Inslinis of 
r.'.licr j'j.v.inro i. .v.ih do., n’ >> onji'.v ‘.eparat.’ elfctorato.s on FOine 

1o.-m 1 h”lii’. in fo'. ■ rd'.n. <• v.i’h 'tatuto {••e-id hy various provinces in 

India h.'in tini. t.. tin... W. nsj'.- th-.t {h> ■; tichl liithorlo enjoyed hy the 
.'Ic.-lini'- >’ii''.i!d 1 e i'n:iT..n‘.. . 1 t.. {!.. m. in:d j'o rhnn;;e ‘.lioiild he jnade therein 
without th.' r. !)< I nt .' thr* - .f' nrth- «f the Mn>lini nienilo'r-: of tho provincial 
lensl'itnr. 

i.'ii Wi- li.'.ve h' th f f !i ', ' ji! the iiieeiiit!;. already .stressed the 

nee. '^tty of a .h tinit** red nf.r.n.hii'o n* j.t'.'. i'-ioti in tlie (V.nstjtiiiion for the 
f. pt> '■I ni nii. >1 «.f th.. Mu iitn f. inn.i'J!it\ in th*' pnhli.’ ‘■erviees. Ily pnidic 
..^■•r^ ii'.' . wi‘ 111 . nn not th.. si:riitt*'i*n>-<l hy the Pontrnl and jiro- 

A'ineia! ('.ivi'rnni. n.t . 1 nt the ••rv:.-. . tnaininine.] hy st.atntory self- 

oiiY. tniti'.’ lo'lii'., 'ti'-h I'triv. r iti* • . I- ■>rd of Inleriii' diate Kdiiealion, which 
are tn;i>ntnin< '1 idii.o l .titir.lv l.v j's.'tit - fr.'tn the provineinl and Central Gov- 
• T.iii'-nt... Wr a:.' of {h.i' / i’ijii. n th'/ pntts 1 and 2 of parngraydi ft of tltc 
Services Sidi.Cotnniitt* e < ? ll . Ih nnd Table Conf.'renr.- nlionld l>e incorporated 
in tho Cojistittiiion .\ot. Th. Mn-hm C. !iitntinif\ atlarho! tin* greatest possible 
itnportanre to this • i.f. euard, .•.« it fo.-!- that its dne exerntinn depends, to 

a Very lati;.' extonl. th.' mr.-e - cr fa'hire of th.* orennisms which the Constitn. 
tien will rr< ato in {h,' p;, vit. -. < f Iltitr h India. We thinl: that the percentage 

in vaiioiis di pnrini' nf vi!| h.ave to ho fixe.l hv the Gr.vemor in aceordance with 
paragrajdi .* .2i of the It. j.. r; <‘i the f«erv:re-. fiiih.Coininilto.'. 

We aro r.f tho (.piMii n ihi.t {h.' r.-.'.itntii.'tidnti<*n eonfainod in paragraph •'! 
fel of th.' I’rovin -nd t’. ii' t'.tn!i..n .‘^nh.C .inmittoo, r.'garding the representa- 
tion of inip' fiiii,. ii:in..rit'. isii.-r.- *. in the pnoinoial Cahinet. and paragraph 
12 r.f th.' l{.'|..iri r.f th. Miiio-iti.-. Snh-C.'mmitti'e r.f the Honnd Table Con- 
fereiie.' ..lioiild h.- .mh'. li.-,l in th.' Instriiin'-n: of Insirin-tions to the Governor 
General. 

W'e thinl: that th.' fr-n-tituti. n Ad s1„.„ld omh».h -afeguards regarding the 
rcprcseniatimj r.f ntiiieriti. in the pnhlir s.-rviros as w.’ll ns some oMho fnnda- 
mental rii.dits omimerntr'ri ahove, whih' th.' Inslnmaent' of In.stnicfions to the 
Governors and th.vorm.r.tion.ral .Ik.iiM r..ntiiin th.* test. We are 
opinion that in the latt. r eiere th.- pri-eodure outlined hy the Secretary of State 
in his spe,.,.}, ti,., (’..nf.-r.-nc' <.n IW.'nih. r 21 th for giving statiiton- force 

tind ofTod f.i the pr.ivision d.-aling with tin- jr.inf meeting of Federal Alimsters 
tind the Govornni'.Cionorars .\rmv .Xdvi'or 'dionhl he applierl in the case of sitcn 
fundnniental right's as an* not inrorporat.'d in the Constitntinn .'\ct. Onr object 
'*‘5 to iiinlro mirli T>ntvi';iont: ii] tli** In' 5 trnin<'nt of Inptriiplions cfToctno 1)3 
ronhing th.-m a statutory liasis. We are of the oninion that after such rights 
have l)p,.„ ondiodi.'d eitluT in the Criustitiition Aet nr in the rnstrument of 
Instructions, they -.liould all lie reslatr-d in the Hoyal Prnclamalioh to be issued 
on thn inniigiiraiion of the Jiew Constitution. 

27th llpceinher, 1 ‘>; 12 . 


memorandum by eight delegates regarding discrimi- 
natory LEGISLATION. 

ni We, tile .mde.si..«ed. are definitelv of the opinion that the Constitution 
■should contain a elniise ahsoliitely prohibiting discriminatory legislation. ,or 
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on any section of His Majesty’s Indian subjects 
Minioiov 1 ,°^ ^ persons birth, religion, race, caste or colour. The Prime 

1931,* 

it wm Majesty’s Government considers that 

tLr in^ guaranteeing to the various minori. 

representation, that differences of religion, 
aste, race or sect shall not themselves constitute civic disabilities ” 

poJK StruESTioita “ ■» 


" No native of British India, nor any of His Majesty’s subjects resident 
therein shall, by reason of his religion, place of birth, descent, colour or 
caste, or of any of them, be disabled from, or prejudiced in adopting any 
profession, trade or calling, or engaging in any industry, or acquiring or 
transferring right, title or interest in any property.” 

(3) The spirit of the recommendations of the Consultative Committee, embo- 
died in A, B and K of the Fundamental Rights, should be expressed in precise 
language. We are definitely of the opinion that there should be no civic dis- 
abilities imposed on any of His Majesty’s subjects in British India in acquiring 
or transferring right, title or interest in any property, on a basis of a person’s 
religion, caste or colour. 

The existence of the Punjab Land Alienation Act should not stand in the 
way of this very healthy provision, which is absolutely essential for the protec- 
tion of minorities, whether of religion, race or caste. 

We are firmlj' of the opinion that privileges based on the accident of birth, 
caste or religion should be abolished. The laws should be so' framed that no- 
one should suffer on account of one’s religion, caste, race or colour. 


(Sd.) B. R. AMBEDKAR. 

„ M. R. JAYAKAR. 

„ COWASJI JEHANGIR. 

„ N. M. JOSHI. 

., N. C. KELKAR. 

„ NANAK CHAND PANDIT. 
., TEJ BAH.A.DUR S.^PRU. 

., N. N. STRC-^R. 

December 23rd, 1932. 


MEMORANDUM REGARDING THE PROPOSED CONSTITUTION. 

(By Sir Te] Bahadur Sapru and Mr. M. R. Jayakar.) 

1. On the eve of our departure we desire to submit a Memorandum on Bome- 

of the features of the proposed constitution for India which has formea t e 
subject of discussion at the Third Round Table Conference and the previous 
Conferences, and request that this Memorandum may be published along rvnn 
the proceedings of the Conference. Having regard Unfpmmt 

at our disposal it is obviously impossible for us to submit a ^ 

of our views and therefore we shall content ourselves ® 

to only some of the leading features of the contemplated constitutio . 

2. At the outset we desire to emphasise the need for a 

of the Federation with responsibility at the Centre. .. * mniority 

mere provincial autonomy by itself will not be provide Lr a 

of the political classes in India, even though a single B > ^ 

Constitution at the Centre coming into operation at ^ . point Sf view 

fulfilment of certain conditions. We are glad to note that this point 

has been <'PPre“«t®d by the Secretory -of Stat^^ ® 

to fix a date on which the Constitution at the Centre snoi o 
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Vj'i.i) fb" ii lb.it tb'- lutlin :iiav bo j'ns'sod by Pnrlinmcnl lowiirds 

till' Old »•' did.', I'.'.'l.'t, V..- tbiii]; tlwii tbs- in fbo I’rovinocs cnn 

bc;*in to 'iiiifii' it i':ii)y ill I'.'-". I. In tbi« l•^lnIl<■l'liI■■n we would rnijdin«isc Hint 
till re slii'iiM ill* iIi’Im;. in ibi- I'ri-j'jnnlion o{ tlw l■l('olorlll rcftintor.-; iind tbc 

di‘!iiiiil!iti''ii fi! o :r-titiii in-b ' . Tiii- 1/' ibirin ( Vininiitt'’i“'‘: lii’pnrl mid tbo 

di-.i-iis'-ii.n I'll it .it ibo Ib-nnd T.ibb in*** rniild oiisily tlnniKb lontativoly 

ioiiii till’ i'l'-i'. id jiTi'liiiiiiKitv Mi’ti; tn bo di'iii’ in llmt bi-liiilf, siibjcc’t no doubt 
to till’ t'niii' t riiii-tii’ii i-i l’;,;ii-i!i.i nt. It would, in onr oiiininn, In; most nnfor* 
tiiiiiit'' if till- 'M'l'i.ir.i’ "i lb'- <‘'ti tiinti'-n wa*. bcM ii]i iiflcr llio jinnsinf; of tbc 
Jb!l. mil'll I -Ml •• tbi- ii.-i-ti’- •..I-:!- nut ri''nly by tb.it tini<’ or tlicir prcpiirn- 
tii.n iii\''b. I'l ibbiy. 

Wi* tbiiii. t'liit tb.' J'l b i.iti ' 11 -b iiM linn I up mid booin to work 

’■mi tiiii" ill l‘.''!.‘i. ii m: ■ "tor- W. v.-in’d ]• iiil mit ibat in tlir Itoininion’i 

i; Ciim.iin. ,\i!' ti.iii.'i .Hid iit'i \fjj" . tb.- < ■/•m.titntioii wm: itimioiiriitod by n 

Ib'Mi! l‘r '.'l.if. itii '1, :iii I tb. .\i ■ if r.i'ii'iiiK lit in tli'- l•!l•..■ of i.iioli nlli' of tbr>n' 

I’li'n.iiiii'ii • t;*; .i 11 li.t'i iti- li:."' f r tbi- ::i’itijMi}!iiii.:i of tin’ (’on..tiliiiioii. mid 

wi ibiiil; tb.'it til nil- pr ti. .- ! ■ .lid i ■- f<.!!iw<d in tbi' I’ln-i’ of Indin. In 

oTib'! to ii.. . t p'l "i!i!<' i.tiii;’. i< } • ;■.< t tn-i;. bo t.iloti to cxtoiKl tbiii dnlc 
b’, n fi w 111. ntb' , if ’..i;’! j. . • lo iM'I. 

•I. Twi' ditV.. n'.tb . !i;.v. 1'.;, I :i -lim t .nr vit'w ri'i^iirdin" tbo flxiii" of 
:i diili'. Tiny :i:. — 

lit 'J'lii' iiiir- tt'iint'. '.in- iiin ■ • or propiirodnoKi. ni tbo I’rincr*! 

tip in till' 1 '• <b i.itn J: : 

t‘2t Tbc nsK’i ft.'iiji’ . in tin dr.t-- ■ n wbirb tin.' lb'>;orvo Ilnnl: cnn be 
o'-tntdi' 111 d. 

Wo tdiiill t.nw di 111 ’.'.itb 1 'll tin < dilVionllii '''. 


.'t. A« tii-’indu 1, wo tbitji. tbiit Hi. .Mnjt -ty V (lovcrnnnnt should invite tbo 
I’rinoos to in tify by m iiji.iin dnt. m robrnnry or Mnnb Iti.'l.'I tlnir willini;ncs>i 
to pin tbo ri dor.'iticn. \\i' tlnn'.. tint by tlnit tinio tin- Wliilt’ Paper should 
eiinlile i\er'(.tio to .... tb, ■•.-nip’i to pn-tiiro mnl it would, in onr opinion, not 
bo fnir to Hriti'b linlin <n tb.o part of tin- ,St.iti‘i to po-tpone tin* detinite nn- 
noiinci nii'iii of iln ir mtintun nntil :i Intu strico, tboiif>li no doubt pwryono 
eoneiinnd will biivo tbo fnlli ‘i tiplit to tovii-’»' bis opinion of the drnft (’niistitn- 
tion nit. r it I'lnorpi". ft, ni tin- Inunb: of tbo .loint Pnrlimnentnrv C'oniinittcc. 
If this i< doin', it •■bniilii niiiho . .T-ior tbo tn>'I: of lixint; by fbe Stntntc n dnto 
for till* iiimiontatii'n of tin l'"oib sntinn in Ift.'l.’i, by wliieli time tbc Trentios 
of ,\i'ceo.i(.n r,,nlil bo iiTo]'iit'il mid fXociito<I. 


fi. Wo tbinl: tliiit till- K. di't.nio.i mn v.orl: eiToetively witbout insistin': tlmt 
bnlf the Indiiin Stiito.., *• iiro'iiitiit" nbmit bnlf tlio poinibition of Indiiin Indin, 
should join tbo I''.ib i!itiiin at tbo ..tatt. We see no reiison wiiv tbo entry into 
the pederntii n sbonbl bo bli.eli.il. if oiiee somo of tlie bicker Stiitcs should be 
reii'ly to join tin- J''i"loriitii'n. In sneh n enso tin* Rtiitiitc slii'iibl provide for 
the eoniiito in of tin' ntlior Stnte-. Inter on. If no Rtnte slioiild be rendy to 
ioiii tlie Pederntiiiii, it wonld pve rise to n new silnntion mid we would in 
tbnt ense ni.i.iniie that Piriti’.b liidiii slnnibl be endowed with Central responsi- 
bility, ninl the neeesii'iry ri'iidjiistiiients in the (’onstitiition should take plnce. 

.\s reonrds -J, the Ib-s. rve Unnb. we would jioint tlinr neither at 

tbc first nor at the s..o.,iid Kmind Tnl.le Conferenee did tbo (lovcrnment treat; 
the jirior estnlilisbiii"in of tbe ni serve Hank ns a eondit ion precedent for the 
innuoiirnlion of tbe 1''edcratioii. This eondilinn is new and we are tlicvetore 
anxious tbnt our iiositinn slniiild not b.- inisiinderstood. We nre not sntisiied 
f>'at it is itupis-sililo t„ ..^inliiisl, n iM’derntion witbout first estnbbsbine n l.esen-e 
Bftiik, nnd wf* iliink that iiitoriiii i»rovi<!ions should ho inndo to cover the perioa 
of time wliieb tiinv be venuired for the estnblisbmoiit of the linnk. Such provi- 
sions were ciinteniiibited in niirnt>rnjili of tbc Fedornl Rtnieture Coinmi . ee s 
Peporl in .\s r,",;ards the date of the ostnblisbnient of tke Bniik, we 

note with satisfaction tbe assnranees Riven by the Secretary of State that He 
will take .steps „( n verv oavlv date to introduce ICRislation in the Indian .begisia- 
turo and to talte all other 'nceessarv Rteps to bring the Bank into existence. 
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would, however, draw attention to the four conditions in the report ea 
l-inancial Safeguards presented on the night of the 23rd Peeemher last. We 
apprehend that the fullilnient of those conditions may involve greater deinv than 
we can at present ima^ne, and indeed one of our colleagues. Sir I'urshot'aTr.ila^ 
Thakurdas, has expressed the opinion that we may have to wait for the Bank 
for a much longer period of time than we can foresee. It is true that ti»e Secre- 
tary of State and his expert advisers do not take such a glootnv view of the 
prospects of the establishment of the Bank. Indeed they seemed' to us to fak ' 
a hojjeful view of the possibility of the Bank coming into existence at a luneli 
earlier date than Sir Purshotamdns s opinion would seem to indicate. Init even 
they were cautious enotigh not to exclude the reactions of the world forces on 
India's financial capacity — a caution whicli we ourselves are not prepared to 
ignore. It would then seem that tlio position is one of uncertainty and is cau'* 
ing us much anxiety. We would therefore suggest that Government should in 
that ease revert to the interim provisions wJjich the Conference originally con. 
templated. We are anxious that the impossibility of establishing the Hcsitvc 
B ank witliin the next ttvo years slioiild not he allowed to block the way of tli-' 
Federation and Central Responsibility, We understand tlie position of tlie 
Secreatary of State to be that, if such a situation should arise, he would consult 
Indian opinion again and then consider fresh proposals, and that it is not th.- 
intention of Government in any circumstances to give effect to the ronstitiitiim 
by introducing provincial autonomy alone. While we appreciate the attitude 
of the Secretary of State in regard to this matter, we eaiinot help feeling thst 
the position created by the imposition of this ne«‘ condition is unsatisfactory in 
the highest degree and is causing us grave concern. 

8. As regards the constitution of the Reserve Bank, we would draw nften- 
tiou to the Hfemorandurn submitted by Sir Purshotartidns Thnktmlns with which 
we are generally in agreement, and therefore refrain from reproducing the 
suggestions lie has made. Wc would, however, urge that the Bank should^ he 
based on sound financial foundations and should be free from any political 
influences in England or India, that its Governor and Deputy governor should 
be selected by the Govenior General in consultation with his Ministers out 
of a panel of names to be submitted by its Directors, and flmf at least seventy- 
five per cent, of its capital should be raised in India. 

0. As we are dealing with the Reserve Bank, we may conveniently at tlii* 
stage deal with otlier financial safeguards. 


FiXANci.vr. SvrT.orAnDs. 
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ably, in certain cii’Cinnstnncos, destroy the financial responsibility of the 
Minister. We therefore do not agree tliat this general power should be given 
to the Governor-General. Wo strongly urge that the Government should 
reserve their decision on this point. Further we think that after the estab- 
lishment of the Reserve Bank there is no need to require the previous 
assent of the Governor-General to the introduction of any legislation relating 
•to currency or exchange. The day to day administration of currency and 
exchange will presumably be left in the hands of the Reserve Bank and we 
think that it is hardly likely that any Finance lifinister will lightly deal with 
questions of exchange in the teeth of expert advice which in actual practice 
he will receive from the Governor of the Reserve Bank or the Financial 
Adviser if one is to be appointed, or both. 

As regards the Financial Adviser, we are unable to form an opinion 
whether on financial grounds it is necessary to appoint such an adviser. That 
must be a question for Financial experts, but we realise that the Constitution 
places such heavy special responsibilities on the Governor-General that he 
may require the advice of an independent expert adviser on the discharge of 
those responsibilities. But we are of opinion that such advice should in the 
nature of the circumstances be strictly limited to matters which are within 
the province of the special responsibilities of the Viceroy, and should not be 
extended so as to amount to a general power of control over the Finance 
Member. In other words we wo»ild strongly urge that every precaution 
should be taken that the general responsibility of the Finance Member and 
the Legislature for the administration of the finances of the eountry should be 
in no way interfered with or weakened. We are further of opinion that if 
at all a Financial Adviser has to be appointed for the limited purposes indi- 
cated above, the appointment should be made by the Governor-General in 
•consultation with his Ministers, and the Adviser should in no way be connected 
with any financial or political interests in England or in India. We would 
further add that the appointment should be provisional, to endure only so 
long as a clear necessitv for the retention of that office is felt and that the 
advice of the .Adviser should be fully available both to the Govemor-General 
and the Federal Government. 

Commercial SAFEorARDS. 

13. We next come to the question of Commercial discrimination. While 
we agi-ee to the general principle that discrimination in legislation on purely 
racial grounds should be avoided, we are not sure that the principles accepted 
m the report of the Committee which considered that question do not go 
too far. To take only a few instances, we are clear in our minds that for the 
future development of Indian industries, many of which are lying fallow or 
are slruggHng in an impoverished condition.' it is absolutely' necessary to 
leave in the hands of the Central and Provincial Governments enough power 
to initiate, subsidise, and protect industries which can be briefly described 
as key or infant industries, even if such initiation, subsidy or protection should 
occasionally look like discrimination. We are equally strong in our view that 
ample power ought to be left in the hands of the Government, both at the 
Ceidre and in the Provinces, to control the evil eSeets of unfair competition, 
such as sometimes has been practised in the past bv powerful organisations 
against their weaker rivals. 


Defence. 

14. We next eoine to the question of Defence. We think that the success of 
^,®. Constitution will be judged in India very largely by the policy 

winch Jlis Majesty’s Government will adopt towards Defence. We are of the 
opinion that the Statute or the Instrument of Instructions, if the latter is to 
have a statutory basis, as we think it should have, should recognise the 
prmciple laid down in the Report of the Thomas Committee that the Defence of 
^ndia ^lould be to nn increasing degree the concern of India, and not of 
vireat Britain alone. We also urge that consistently with this principle and 
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'S' 



« Im !, o. i l>-nns!tion, ivliich we do not eavi^a- to be 

?U «'M J'nve tl.c eontrol of the Amiv and the 

il x * 'r'‘Y H'-* of the Legislature, ,ve r,irra»!v u” e 

the adojuion of the lollowiiig propo<nl‘5; — « . -o 


(a) 'J'h<; Ariiiv Member, ihotigh n|i{iointod bv the Governor-General, and 
rcsjioiisible to Ijim. .should be selected from among the members 
of the Legi'lnture repre.sonting Britisli India and the Indian 
iitatvs. We thinh that thi-4 cannot be regarded as an undue res- 
uietir.n of the dicen.-timi of the Governor-General, as the Indian 
L-gisluture will consist of at least 500 representatives, if not more, 
and it should not he ditiieult for the Governor-General to find a 
'Viitahlo person out of so large a numher. Such a member will 
emry great weight and inflnoncc in the Legislature and will act 
!'s a iiridge between the Governor-General and the Legislature, 
and will, in our opinion, he able to enlist the interest of the 
Li.-gisinture in the Anny much more effectively than an outsider. 
Ih'.sides it will enable members of the Legislature to acquire 
'inriwledve and exjieri-Mco, so that when the period of transition 
end' and lief'>nce has to be transferred to Indian control, the 
slunddess that will bear the burden may be found prepared to 
take it up. 

(Ill It is not enotigh, in our opinion, that there will be consultation 
between the Finance Department and those responsible for 
Defence. W'o therefore urge that provision should be made in 
the fitntute or tin' Instrument of Instructions, placed on a statu- 
tory basis as suggi'sted above, for the appointment of a Com- 
mittee ct.ii'-i.stin'; of dt Army Jleinber and such other representa- 
tives of tlie Army Department ns the Governor-General may 
npjioiut, r2i The I’rime Minister, the Finance Minister, and such 
other members <if the Federal Government as the Prime Minister 
may npjioint. to discuss and arrive at an annual settlement of 
the .\ruiy lJudeet. We are agreed that failing such sefflement the 
Grn-ernnf-tlenoral should have power to arrive at a final deci-sion 


as regarils the budget. 

(f) The Army estimates should, in onr opinion, be put in separate 
Iilocks before the Legislature annually, and this should ne m- 
dependontly of the consent of the Governor-General. 

(ih TIic Iiulian Army sh.wld not be sent nut of the limits of India 
without tlie consent of the Legislature for any purposes no- 
directly connected with the defence of India. 

(c) Tlie Army shmild be thrown open to all of His Majesty s subject*-, 
irrespective of ela.ss, creed or community. _ 

(/) W'c strohglv tirs:.’ that a Committee should be appointed 
^ Britisir and^Indian exports for further exploring f 

the reduction of military expenditure to a level ooVnion 

to that existing before the ^yar. We are 

that there is ror m for further economy ™ the 

While we recognise that the eM^nchture on tl e Army - ^ 

nature of an insurance for the safety of the c - • . ^ 

must be limited bv the taxable canaeitv of the f 

needs and requirements of the moral and mat P o " 
people of tlie country. 
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I.;) \\<’ nl' 1 t'trit '.li'- •Ai’tuKioi), ti|i];p.>p find inniiit'^nniicp of inili- 

mIii- ni)-l ■ ‘Iinnld 1><* i'<i>ninitlr d lo ilio clinrgc of 

*dl<' 1. lii*. 

(/.) W" '.l!. d-<!'i ii ‘i in'- ftovpmin*'iil on tlio f|nestion 

< 5 ill’ i.dit' !;> n 'i I’liiiMi ’rr-'-i]*-. in Indin. wliiidi on finnncinl 
iii 'i-. I 'l);::. ■ ;)<'-n- 1 iiniidi I'.ngiT, will (jodii hp iinnonnccd. 

( Jitv) Ml/*- tvi» <invi f.Noi’.s' l'owi:i;s. 


I-*"', \Vp ’.liin': ;h;n in •{ Itniin, tlipr** if ni t>d for n dptdnrn. 

•-i'’!! of fti!)d'i!l,n;!;d n; -i tirif • >!• h ii "t*]! will tPlld to ldlp.> till- nppro- 

Ii'ti'-iin-! if fi.ii.'.fiiiis .)»!< ri- t .. Snell fiin'liiinentnl riglitf n® 

p'lniii.; I- })!!<. 3 if) vi;): i‘- jj- ftiny find n jdncp in n 

llo%al 

Hi'.ii \M> Sfi!:r'!r \vi» rr.niitAi. (’nn.T!«. 

!!•. \\i' nr.- •*.ti!i”)\ ..j.uii, n tlm; flip IIii;li ('ouri-; in India slinidd 

Iiavp iiir. i-t ri-lriiii ’)! -.m*;] •]),. ('<-;)f:n] <tcivi-riiiiii’nt. Tin* .ludgpf slionld lie 
n]i]n.i!itiil if) fijiiif,, i,-_ .j,. 1 ,,.\i-sn<>r-*Ji'ni'riil rpprifpntini; 1 !ip Crown. Tlieir 
f’tm^ of oiTiPc •-l/r.'.il,! !„. ;;i!.)d lii-liiivionr ik in I‘'nglnnd nnd their 

fu.nriff •hf.nld 1 <■ six. 3 l,y Sifiiiis**. Tln-r.- ‘-hoidd he no rpfprvntion for sents 
(-11 the I’ll jipIi fis iiji\ i hi-.^ of fpiidini'd jn-r-joiif. 

_ ‘J. \\p iirii of •.]i,. t.j.jjii, ,1 fl,.,; ill,. Stiitiitp should pruvidi’ for the constiln- 
fioniil^ I>frWi-r-: and finifiion-. of •• 1-Vd<rii! Court nnd Siiprpino Court, the latter 
Bf a ininl CViun (.f .\pp, iil for r,ri(ivh Indin. It if not our intention to abolish 
flip right of .\]i]ii ;d fo till* l’riv\ Couiipil, hut only to liuiit it. AVp are of 
(’iJinioii that a -i ], iir.it.> lo-di-ia! Court In itfolf will not poniinniid the necessary 
1 *? n* pri-^tigi- in till, poiiiitry. \V.> ri>frnin from going into further 

'iptnilf Ilf wp iiiiiii r>.i:ind tlmt Ii-gal c.vpprtf in Miigland are examining this 
(jiiOftioii. ^\p •rii'-i iliiit 1n-f'-rp a finnl decifion if arrived at on this matter 
■•e fhall he (‘rn>-uhi 'l. We thi'reforp content ourselves with reiterating our 
'omaiid for thi-^ i-iirlv (•ft'>h!i-hmcni of this Court. We are strongh- of the 
^ " tliiit tile I’l derntion of India will not bo pomiiletc without the establish- 
fient of such a Couti. 

Tim SiTiiKTAKv or Stati: Axn Tin; India Couxcit,. 

-1. \\p rpgri-t that the (juestion of the future powers of the Seeretary of 
“inh ”*** V'*^. or discontinuance of flio Indin Council was not 
nnv™ '"■ithin the short time at our disposal, though some members were 
Pin'?*!'' • "I’hiion is that there will ho no need under the new 

' for the India Council and that the powers of the Seeretary of 
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support of every progressive section of Indian public opinion. ^ 
27ib December, 1932. 


FEDERAL COURT. 


CMemorandum by Sir Maurice Gwyer and Sir Claud Schuster.) 


(Included by permission of the Conference.) 

It is believed that there is a greater measure of agreement cn this subjeet 
among all parties than the discussion at the Bound Table Conference on 
Uecember 13th appeared to indicate; and this Memorandum (irhich is nliollv 
unofficial) is an attempt by the undersigned, who have been closely concerned 
with the matter ever since the first Bound Table Conference, to set out tlie 
probable ^ extent of ^ that agreement, and to suggest possible compromises on 
those points on which there is still a divergence of view. 

1. The necessity for a Federal Court being accepted, the Constitution Act 
will in any event have to make provision for the following matters : (1) the 
number of the Judges, (2) their qualifications, (3) the manner of their appoint- 
ment, (4) their salaries, (5) their tenure of office and the manner in which they 
may be removed from office, (6) the jurisdiction of the Court, both original and 
appellate, and the appellate jurisdiction of the Privy Council in relation to it, 
(7) the rule making power, (8) the Staff of the Court and (9) the place where 
the Court should sit. These matters are dealt with seriatim in the following 
paragraphs. 


2. The Federal Judges should be appointed by the Crown, in order that the 
divorce between the Court and politics may be complete. The number might 
in the first instance, be fixed at not less than five nor more than (say) nine, 
one of whom would be styled the President or Chief Justice; alternatively, the 
number might be fixed at five, and power given to the Crown to increase the 
number from time to time up to a maximum of (say) nine, on receiving an 
address from the Legislature praying for such an increase. 


3. The following should be qualified for appointment to the Court; bar- 
risters, advocates or pleaders of at least fifteen years standing, and jud"®^ 
any High Court in British India or in any federating State, who at the time 
of their appointment were barristers, advocates or pleaders of at least ten years 
standing. 

4. The salaries of the Judges should be fixed by the Act Hself. and 

ever figure is ultimately decided) should be not less than the ugi ■ • 

at present enjoyed by the Chief Justices of any High Court, with a rather 
larger figure in the case of the Federal Chief Justice or President. 

5. Federal Judges should retire on reachmg_ an ago to 

Act (c.g., sixty-five) and should hold office dunng 5°°^. j should bo 

only be removable by the Crown. Their salaries, as i ’ ” 
non-votable, and they would receive a pension j,y reason of ill- 

length of service) on retirement on reaching the age limit or y 
nesl. They should receive the same pmtection >«’^“P^°5j° r conc£t 0^11.0 
their judicial capacity as Judges of any High Coyri, and 

Bench should not be the subject of f like matters wo(ild ci 

Legislature. The question of their precedence 

course be wholly within the discretion of the Crown. 



D? no risk of political pressur7'Lw K ‘‘ "» ' 

vision should be made wherebv r/>Po? f upon tlir- (’ 

aid of the Federal Court Vote f'o-'rt h-.-i "r,* no ' , *' 

to come receipts from fees u-ould c "£ Ihe'S 

ll. The principal seat of tho r Z Vo:.’ ’ 

considering n-hether, subject to thfl^n*^ " "*■ Init it • 

places miwht not- tmm +• * j . ® approval of ilm r* ’ r; 

Court minht even hav. for 11,-1^“' o;l„ 

tively. «.-lar sessions m‘‘.Ch’’nntr&- th 


— : arise on wliioJ. „ • • ‘'onstihif 

K it is; thouoflit thnt T T .ctill .]:fr 

not be exercised "by less of tho r i 

d-ec% to the Priv'y Toun£ i«‘lges. thS 
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loll Plioultl 
ore pliouM 
Courts on 
?me Court- 
in nnoMier 


(If- iiii« Koiiid imply nn nppoJJntr jurifidietion at least ns 
froni tlio I rifich-fmlinn TfWi Courts: l,ut flie question of defining a 


, t ■'■'I- uii’ rjiwfiunn 01 cieunmc; a 

fM .-inf lau- for /Ins juirposn », the onso of Bi-ifis!, India i. one of some 
iliili.tilty. Tims K ill.- n}.p..IInfo jun-diHion of the I-odern/ Court <o be in 
orily of (be ml.-r|ir-(fi(ioii of Kt-.b-rnl laws wliicJi exiend hot}, to British 
iJiihn i!Uf[ to (he Stales? But ..f.me States nmv bn\-e exeepted from their 
Itiv(rtuii. ti(-f .-.f Ae<-e...,ion tnn(t.>r-, in n -^peel of whii-h olber States linve aeceded. 
luvi Fe.lernt laws r.-iatiii'.' to tli'i-.-. niatter-: will nreordinelv extend to tlie Jarrer 
Stntei liiit not to (be forrri.-r. What in sw-h n ease 5« to be the eriterion for 
.I‘-oi'line wbetbi-r (lie Fed.-ral Court has jiiri-idiftion in nn appeal from a British 
Indian llieh Court on a ..ne^tion involvin" the interpretation of that law, i.r.. 
is tin- hr.v to he r.'ear.led as a ‘ I-'ederal Inu- ' for the purpose of nn nppeal? 
It -.v-.uM >i.'eni iinile illoi-ie'd that till- Court’s jiirisrlietion should depend upon 
a"i-id.';ital eireunistan.'- -- siu-'i as tho-..- indi'-at'-d above, and in view of all the 

. :• «t 11 .. 1 


till.; nn apji.-nl in Ib-sc n.ati-'ts sb -uM lie ns of rielit (unless perhaps the vnlne 
• if the '-nbjoet.tuetti-r of the erise » xceeth-d a speeified amounts, but that eithe” 
It ei<rfifleate from the Com! atiji.al"d fr.mi should b« r.-f)uiied to the effect 
that a jioint of law of u-n-Tal iinportnnee was raised l)v the appeal, or that the 
Kedi ml Court itself shmiM :.'ive leave tr nppial. 

1-1 . The e=(nhli-'hrneiit of a Supreme Court I-.r British India alone, bavins 
an fi{>[>e!!nte jurisdiction in matters nii/ -iilr (he jnrisdietion of the Fed>'‘rnl Court, 
app.-ars to b.' eminent'v a ma't.-r for tbe future Federal Tjetpslature to settle, 
tbnu”b the Constituli.-n .\e! sh.niM br. d.-'.\n tbe cenera! lines which any 
fntur.'* enaetnieiif of th.- l-'ed-'ral T,»'‘ris|ature f e* (ho purpose should follow. 
To -stahlish n Supreme Court by tbe Constitution Act- itself would impose 
upon till* future Federal budget an o-l.liti.’nal expense wbicb it miffht rensc-n- 
nbiv desire to jiostpone until the finnnrinl situation heeomes ele,arer, and it- 
v.oiild seem diflietilt to iusiift a denial of the 'ictit of the Federal Lepislnture 
to ^^'ttle so important a matt.-r of policy for itself. 

15. The onestion whetli.w it was possible to eomhine in one tribunal the 
funetiotis of a Federal f’nurt and of a Supreme Court 

much c-auvnssed at th- jn-esent and previous ^ thre«ent^^^ 

was obiected to bv tbe Stnt-s. mninlv on tbe eround (11 fi'n;- j 

funetinn of tbe Federal Coe.H is to he (he .mnrdinn of the 
Federal laws, and that its eir,eieney f-r llm juiqiose "ould be 
its assumption of other responsibilities. (2) that to eonler up mnnv addi- 
tion of a Supreme Court aho v.r.uld involve the 

tlonnl jndees that the nnalitv of tlio judee-s ’ tl (^ 

iudieial talent of tbe bi-diest nnnbtv be, ns nlwaj- SuSUe ConrI 

Federal side of tbo Court would loud to be overshadowed f ^ the 

uWlo Thnso ohipction<! nro, it is believed, based to a "rent eNtcnt p 

r ?oS. ti; & 
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11)0 Court were confined fc) questions of law arising in civi 
could ovilv he brought before it ns of right where the value 
of the suit exceeded a specified (and really substantial) 
no "round for supposing that the' business of the Court might not be ade- 
(luarclv despatched by a comparatively small bench, little, if any, larger than 
that required for its strictly federal work. Thus it would not require a large 
number of judges to deal with ns many cases as at the present time come on 
appeal to London from the British Indian High Courts; and it seems probable 
that three or four additional judges would be capable of dealing with that 
amount of business and indeed with a substantially greater amount. 

It). There is however this further consideration to be borne in mind. ^ If the 
jurisdiction of the Federal Court is extended to the interpretation in civil cases 
ot any Federal law, as has been suggested above, then the jurisdiction of a 
SinuTme Court would necessarily be limited (o) to appeals from High Courts 
in matters outside the competence of the Federal Court as such and (b) criminal 
appeals. With regard to (o) this jurisdiction need not be very extensive, if 
limitations on the right of ajipenl arc imposed, such os are suggested above. 
With regard to (bl Criminal appeals stand an a different footing altogether and 
give rise (0 pooulioT problems of their own. It may be that the solution of this 
question is to I)e found in the establishment later on of an independent Court 
of Ciiminal Appeal for Hritisli India; the problem is one which it is suggested 
sliould lie separately examined on Us merits and should not be allowed to com- 
plieate the question of tbe establishment of a Sv\pveme Court. 


L matters and appeals 
of the subject-matter 
amount, there seems 


17. If liiiwever the Constitution Act makes provision for the establishment 
at a future date of a Supreme Court with a limited civil jurisdiction such ns is 
iiidicat-d above, it is submitted that the establishment of two independent 
Coun- .•ach with its own body ot judges and it.s own staff and organisation, 
tMuiId he unfortunate. It would certainly cause additional expense, and 
miriu tend to create undesirable rivalries. If on the other hand the Federal 
i'l.urt were <ii\ided into two permanent divisions stvled perhaps the First and 
S'-eond Chambers respcetively. in such a wav ns to mark as clearly as possible 
the ditVor-nre between the above two sets of functions and responsibilities, it is 
tbouahl tiint tile nbjeetioiis voiced by the States could be met. It was against 
tbe eeniusmn or blurrmij of H,e two functions of such a Court that the repre- 
sentatiNvs of the States protested; but it is submitted that a scheme on the 
Im. s -ueeested might reasonably be accepted by them ns a compromise between 

illat'ole'iSld'c. ur"" Court and 
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Wp^wr Central ratlier than Provincial control. Central control 

hon ever must imply Central responsibihty for High Court finance, as the 
b atutoiy Commssion pointed out. It is believed however that, subject to 
certain readjustments, the receipts from judicial stamps would go far towards 
e vermg the expenses of the Courts, so that a charge would not necessarily be 
incureed by Central revenues ; but it follows as a eoroUaiy that a deficit, if one 
should ^ise, would have to be met out of those revenues and not made good 
by the Province concerned. If however as the Statutory Commission recom- 
mended, the proceeds of judicial stamps arising in connection with Courts of 
subordinate jurisdiction are to be retained by the Provmces, the likelihood of a 
deficit in the case of some Provinces would obviously be increased; but this 
involves financial considerations which are outside the scope of this Memo- 
randum. Nevei-theless, it is submitted that the balance of argument and the- 
intereste of the High Courts themselves are altogether on the side of Central 
rather than Provincial control; nor, it should be added, ought Central control 
in this matter to be regarded as in any way infringing the principle of Prov- 
incial autonomy. It is also a question for consideration whether, for the puipose 
of securing still further the independence of the High Courts, provincial 
legislation affecting their jurisdiction should not require the prior sanction of 
the Governor of the Province 


(Sd.) MAUEICE GWYER. 
(Sd.) CLAUD SCHUSTER. 

23rd December, 1932, 


On by far the greater part of the matters discussed in this Memorandum' 
I am in complete agreement with Sir Maurice Gwyer, and I have, therefore,, 
signed the Memorandum with him. But 1 feel compelled to add on my o'v\'n 
behalf that — 


(1) While I think it easy to establish a distinction .between matters involv- 
ing the interpretation of the Constitution and constitutional issues generally, 
on” the one hand, and other civil litigation, on the other, I do not believe that 
the dichotomy suggested in paragraph 13 is possible, and I think that if any 
attempt were made so to define the jurisdiction of the Federal Court very 

• grave conflicts of jurisdiction would arise between it and the Provincial High 
Courts, or, if a Supreme Court were established, the Supreme Court. 

(2) I think that the establishment of a Supreme Court is a matter for which 
the Constitution. ought to make provision, though I agree that for masons of 
expediency, and particularly the objections which seem to be entertained oy 
some of the States and the financial exigencies, may render it desirable tliat 
the date of its establishment should be left, to the determmation of tne 
Federal legislature. 


(Sd.) CLAUD SCHUSTER. 


23rd December, 1932, 


MGIPO—L—VII-43— 23-1-33-^,000. 




